Florida International University College of Law

eCollections
Jamaica

Caribbean Law and Jurisprudence

1869

The Laws of Jamaica, 1869
Jamaica

Follow this and additional works at: https://ecollections.law.fiu.edu/jamaica
Part of the Comparative and Foreign Law Commons, and the Legislation Commons

Repository Citation
Jamaica, "The Laws of Jamaica, 1869" (1869). Jamaica. 25.
https://ecollections.law.fiu.edu/jamaica/25

This Book is brought to you for free and open access by the Caribbean Law and Jurisprudence at eCollections. It
has been accepted for inclusion in Jamaica by an authorized administrator of eCollections. For more information,
please contact lisdavis@fiu.edu.

AUG2 9 1 9 1 0

»

\

Da t e

Source

t h
fc

e

P A S S E D IN T H E Y E A R

1869.

g?ubli0f)eD

b 8

autborttg.

J A M A I C A :
fu n u

by

ROBERT OSBORN, 8/umu-Tow*.

1800.

[The Laws comprising; this Volume were passed by the Legislative Council
from the 6th February to the 221 July. 1869, and assented to by hU Excel

lency Sir J ohn P eter G rant, the Gorornor o f this Island.]
THE PUBLISHER,

1

OP

A L L T H E P U B L IC L A W S :
CONTAINING

T h e T itles o f those passed betw een the 6th February and the 22d
July, 18 6 J, in the T h irty-S econ d and T h irty-T h ird Y ears o f the

Reign o f Q ueen V ictoria.

A nno 32 V i c t o r i a , I 8 t 9 .

Ko.

r««p

o
f
any
British
merchant
ves*
[ Assented to Glji February, ISCO j <
eel/* uud to re ciiuct the suitit*, jfc
Vo*
(
1'ml
with umenduieiits
3
1. A law to vest iu the colonial
I 3. A luw to provide for carry*
secretary of Jamaica the lands
iug out of capita! putiishiucui
heretofore vested iu trustees for
i within prisons
7
the location ol immigrant*, for
the purpose of conveying such
j [Assented to l€M February, I UGH-J
lauds us have not been allotted
or disposed of
1 4. A luw to consolidate the cus
2. A law to repeal the act twenI toms, excise, uud iuternnl reve
nue departments
11
ty-seventh Victoria, session one,
chapter eighteen, ** An act to
5. A Inw to revive, continue in
establish a tribunal or inquiry
force, and make permanent tlio
and report, by which, ip cer
act twenty-sixth Victoria, ses
tain cases, ‘the board of trade
sion one, diopter six, to pro
may cancel or suspend the cer
vide u fixed sahiry for the at
tificate of the muster or mute
1 torney-general of this island
15
' ‘ tented

T A B L E

VI.
Vo.

*

OF
P aqb*

LAWS.
.

,

,

t

PAOi

twenty-sixth Victoria, session
* one, chapter four, the public
hospital act, and to re-enact the
' same with amendments
17 13. A law to amend the law 26
o f 1867, “ The Summary Pro
cedure on Bills of Exchange
Law, 1867”
19

[Assented to \9th Fi bru iry, HC9J,.
6

A law to vest in tne crown
the power of appointing certain
officers
~
7. A law to provide for the erec
tion o f new markets and a land
ing place in the city o f K ing
ston
8. A law to prevent the running
» t ' l ar ge o f infected horses,
mules, and asses

27

29

[ Assented to 6th M arch, 1869.]
9

10. A law to repeal the law 15
of 1868, intituled “ A law to
' repeal the first and second sec
tions of the act fourth George
the fourth, chapter thirteen, en.
liiuled ‘ An act for the more
effectual punishment of trea
son, treasonable conspiracies,
and seditious meetings, and for
preventing the administering
and taking of unlawful oaths,
and for other pur poses,’ and to
make other provisions instead
thereof,” and to re-enact the
same with amendments
37
] 1. A law to enable the O
governor to take over the industrial
and reformatory schoolin K in g
ston, and to make provision for
the maintenance thereof as a
government reformatory, and
to constitute other government
reformatories.
41
[Assented to 8th M arch, 1869.]
12. A

law to

repeal the

act

53

[Assented to 18th M arch, IS69-] -

[Assented to 25th February, i8 60 .]
9. A law to amend the laws for
the admission of attorneys, soJicitors, and proctors in Jamaica

49

14. A law to amend law 32 of
1867, “ The T ax Collection
Law, 1867”
15. A law for r?
granting
O to her
majesty certain sums of money,
required for defraying certain
expenses o f the civil govern
ment, and for immigration, and
certain other expenses connect
ed with the public service, for
the financial year one thousand
eight hundred and sixty-eight
-s ix ty -n in e

55
*

59

[Assented to 19th M arch, 1869.]
16. A law to modify the proviso
to the fourteenth section o f law
17 o f 1867, “ A Law Imposing
Licenses for the Sale o f S p i
rits”
%

61.

[Assented to 31st M arch, 1869 ]
17. A law to amend and make
permanent the act twenty-fifth
Victoria, chapter eighteen, re
lating
not being
w to highways
O
o
main roads
[Assented to 27th April, 1869 ]
18. A law to extend the act nine
teenth Victoria, chapter thirtytwo, “ The Sale and Barter of
Metals Act, 1856,” to articles
o f manufactured gold, silver,

63-

t a b l e
wo.

o f

l a w s

*•
Vll

.

Page.

P ack.

plafe, plated ware, and jewel- *
[Assented to \st June, 18G9.]
ry and precious stones ami
2*1. A law to repeal the act eighth
bullion
*
_ ^ 71
Vicfprhi, chapter forty-six, *‘An
net to provide fur the publica
[Assented to 1Oj/i 7l/«/y, 10C9.]
tion fu a pul.lie newspaper, to
be called tlie *Jamaica Gazette
19. A law to transfer to the g o 
by authority,’ ” and to re enuct
vernor the powers given by ilie
i lie mine with a mend incuts
89
first section of the seventeenth
Victoria, chapter two, and to
[Assented to 11 //i June, 10f9 1
authorize the governor from
time to time to direct l ie ware
*25. A law to amend the practice
housing, in a government
|
and procedure uf the court o f
wareborn e, of certain goods
chancery
03
imported into this island
75 ]
2(3. A law to make the record4,
20. A law to consolidate and
and oflice copies of Hie record*
amend the laws relating to the
of exemplification* of with, evi
recordin'*
by
P oI accounts
^*
< trnsdence ill nit conn* o f law and
•tee.-, attorneys, agents, and
I
c-ijuliv iu ibis island
115
persons ill a fiduciary charac
27 A law to amend the law 5 of
ter
•
7 7 1 iHtifl, "* A luw for c«mu-rting
«

TV

ll e laves on liouid into n tax
[Assented to 18//i J/uy, 1009.]
for ihe support of tins poor."
117
*2fl. A litw to cotistiiute u rural
21. A law to reimburse the island
police
1*21
cu rates’ fund in respect of e hut
29. A law to repeal the licit
is or may be due on advance*
S ev en th Victoria, chapter fitly for the purchase or repair of
►even, anil Iwent V-Sevcilih Vio*
residences (oi curates, on cer
toria, chapter luenlv-unc, re
tain conditions
8f
lating to wharves und wharf
22. A law to determine by whom
age, and to re enact the same
the expenses of imprisoned
127
debtors shall be paid, and to
I with utiieiidoictiU
enable the government to take
[Assented to I8M June, 1809 j
over the Middlesex and Surry
county gaol
*831 30. A low to nmulgnnintr the free
[Atsmlvd to 22d M ay, 1869.]
23. A law to transfer to the
members oi the coiibiubtihiry
force the duties lieretofoie per
formed by inspectors of weights
and measures, and to unnnd
the act sixth Victoria, chapter
twenty-eight

school ol Saini Jagodc la Vega,
and the school established uiidor the will of the late Francis
Smith, esquire, deceased
13J
31. A Ia Vi to provide for the main
tenance, by pureIlfs and stepparent*, of children, und by
children of their purcuts und
step-pureuts
•
139
f Assented

•••
vm.
No.

T A B L E
I

i

OF
P age.

[Assented to 6th July, 1869.] 4

32. A law to amend the law 33
of 1868, “ The Stamp Duty
Law&1868” - *•
^145
33. A law to amend the laws re
lating to surveyors of land
147
[Assented to 16th July, 1869.].
34. A law to amend the immi
gration laws
157
[ Assented to 22d July, 1869.]
55. A law to authorize the issue
of a nickel coinage in this island 175
3.6. A law further to amend the
laws relating to the jurisdiction
of the district courts
177
37* A law as to quarantine
181

LAWS.
No*
F aob.
38. A law for the prevention of
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1869.
A Law to Vest in the Colonial Secretary of
Jamaica the Lands heretofore Vested in
Trustees for the Location o f Immigrants,
for the purpose of Conveying such Lands
as have not been Allotted or Disposed of#
[6th February, 1^69.]
W

HEREAS by tho act seventh Victoria, chapter twenty-two, PraamLIa#
all tho lands and hereditaments in the townships of Surry
and Middlesex, which had not been allotted, granted, or conveyed
under the provisions of the acts therein recited, or which, having
been so allotted, granted, or conveyed, had been abandoned by
the parties to whom they were allot ted, and their families, were
respectively vested in certain trustees: ' Ami whereas by tho
change in the constitution of this island certain of tho said*trus
tees, who were trusloes ex-ofhcio os mem Iters of the bouse of as
sembly, have ceased to he trustees under tho said act, and (hero is
no quorum of the remaining trustees capable of acting in tho pro
mises : Be it enacted by the governor of Jamaica, with tho udvico
and consent of the legislative council thereof, as follows ;

W

First— From and after the passing of this law all lands and
hereditaments which wore vested in tho aforesaid trustees, und
which have not been sold or disposed of by them slull bo, and the
same are hereby vested ill tho colonial secretary of Jamaica and
his successors for the purposes next hereinafter mentioned.

Lao4
10 vbru»*r
tm*icY9now
vc*Uk1inouki*
bill oouroUry,

Second — The colonial secretary of Jamaica and bis successor* C'mMiLJwrth
tobov*
shall have full power and authority to sell and dispose of all lands lory
J«Vi lOmIL
heretofore vested in tho said trustees under tho suid act, boiii"
part of the former townships of Surry und Middlesex, and to coil
vey and assure the same, and every part thereof, to the purchaser
A
ur
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To Vest Lands in the Colonial Secretary- tor Immigrants, fyc.
or purchasers thereof, for. such consideration in money as to the
governor of this island shall appear reasonable and proper, ac
counting for and paying over the proceeds of such sales to the
treasurer of this island for the use of the government thereof, and
to errant, and convey the same to the purchasers in the form folio wino',
01 or to the like effect:
Jamaica.
Form o f title.

Colonial secre
tary muy grant
conveyances to
persons alrea
dy located who
have had no
title.

Colonial secre
tary to retain
expenses from
sale monies.

I the undersigned, colonial secretary of Jamaica, do hereby,
by virtue of the law of 1869, entituled (here set forth the
number and title of this law), in consideration of the sum o f
paid to me by
grant aud convey
unto the said
and his or her heirs, all’and every
the lands situated in the parish of
consisting of
acres mentioned, comprised, and deli
neated in the plat or diagram thereof, hereunto annexed,
to hold such lands, with their and every o f their rights, mem
bers, and appurtenances unto and to the use of the said
his (or her) heirs and assigns for ever ;
as witness my hand and seal, this
day of
186
Third—-The colonial secretary of Jamaica and his successors are
hereby authorized to execute and grant conveyances in the Form
aforesaid to such of the persons already located in the said town
ships, to whom or to \yhose relatives or families lands have been
already allotted, but of which no grant or conveyance has been made
bv any person or persons heretofore authorized to execute the same.
Fourth— 'The colonial secretary of Jamaica shall be entitled to
retain out of the sale-monies all reasonable costs, charges, and
payments to be by him made or sustained in respect of such
sales.
H

A diagram by
a surveyor to
be annexed.

Fifth —All grants and conveyances under this law sha.l he ex
empted from stamp duty ; and *to every such grant or conveyance
there shall be annexed a diagram of the lands comprized therein,
attested by a sworn surveyor, and (except in cases where such
diagrams have been already made) the same shall be procured at
the°expense of the party to whom the land shall be granted and
conveyed, and no conveyance shall be valid unless there be annexed
thereto a diagram as aforesaid.

/

A Law to Repeal the Act Tw enty-Seventh
Victoria, Session One, Chapter Eighteen,
“ A n A ct to Establish a Tribunal or In 
quiry and Report, by which, in Certain
Cases, the Board o f Trade may Cancel or
Suspend the Certificate of the Master or
M ate of any
British
Merchant
Vessel.”
W
and to Re-enact the same, with Am end
ments.
[Oth February, ISO!).]
H E R E A S it is expedient to amend tlio law establishing
tribunals in this island, on whoso report, after inquiry, the
board of trade, iu certain cases, may cancel or tuqxmd tho certificate of the master or mate o f a British merchant vessel : Be it
enacted by the governor o f Jamaica, with the advice and consent
of the legislative council thereof, as follows:

W

First— The act twenty seventh Victoria, session one, chapter
eighteen, is hereby repealed.

*

vt •
,5’

Second— And whereas under “ The Merchant Shipping Act, UorerMfuQ
aiXil, Of
1854*,1
n of the United Kingdom, section two hundred and forty- without Mi*
fylsiiM, If Ini
two, it is among other tilings enacted that the board of trade may ti*t» h: 51ttiy
(M ui
suspend or cancel the cerlilicate (whether of competency or ser upoulul
M tuquur?.
vice) of any master or mate, if, upon any investigation made by
any court or tribunal authorized, or hereafter to be authorized by
the legislative authority in any British possession, to make inqui
ry into charges of iucoiupctcncy or misconduct on the part of mas*
ters or mates of ships, or as to shipwrecks or other casualties af
fecting ships, a report is made by such court or tribunal to the ef
fect that he lias been guilty of any gross act of misconduct, drunk-

(3)

A2

euuesi,

4

No. 2 o f 1869.
T o Amend and Re-enact the Merchant Shipping A c t.
enno&s, or tyranny, or that the loss or abandonment of, or serious
damage to any ship, or loss of life, has been caused by his wrong*
ful £cfc **k* default, ftnd such report is confirmed by the governor
c ? person administering the government of such possession : And
whereas for the satisfaction and protection o f the owners of, and
others interested in British ships, or their cargoes, and of the sea
men employed for the navigation of such ships, it is expedient that
courts of inquiry should, as occasion may require, be instituted in
this island, in order to give effect to the provisions above recited :
It is therefore enacted, That whenever any British ship is lost,
abandoned, or materially damaged on or near the coast of this
island, or any such ship has caused loss or material damage to, or
suffered such loss or damage from any other ship on or near such
coast, or by reason of any casualty happening to any such ship on
or near such coast, loss of life has ensued, or any such loss, damage,
abandonment, or casualty has happened elsewhere, and the master or mate of the ship alleged to be in fault is within this island,
it shall be lawful for the governor, on complaint made to him by
any o f the persons interested in any such ship, or by the consignee
in this island of any such ship or cargo, or by the master, piate,
or one-third of the crew of such ship, or without such complaint
if he shall consider it expedient so to do, to appoinj a court o f
inquiry, to consist of the judge of the district court of any district
in this island, with two nautical assessors, to be appointed by the
governor.

a?rccfidure«

And powers
o f court o f
inquiry.

T hird— It shall be the duty o f the judge of such district court
to give reasonable notice to the person or persons complained
against of the time and place of holding such court, and at such
time and place the court shall proceed to enquire into the allega
tions o f such complaint; and, after full inquiry, shall make a report
thereon to the governor, for his confirmation or disapproval, and
such report, if confirmed by the governor, shall be forthwith trans
mitted by him to the secretary of state for the colonies for delivery
to the board of trade.
Fourth— The court shall have power, by summons under the
hand of the judge, to require the attendance o f all persons whom
the court may think fit to examine for the purpose o f such inqui
ry and report, and to administer oaths to witnesses ; and the
court may, instead of administering an oath, require any witness
to make and subscribe a declaration of the truth of the statements
made by him in his examination
Fifth

No. 2

of

1869.
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7'o Amend and Re-enact the Merchant Shipping Act,
Fifth—The court shall have power to require and enforce the
production of all books, papers, or documents which it may deem
necessary for the inquiry, and may from time to time adjourn.

May enforce
rodoctinn of
ocumenU, ami
may adjourn.

S

Sixth— The expenses of witnesses summoned for and attending ExpeniM of
ta m o n ix u l
at any such court of inquiry, and also the sum of two pounds per trilaona.
diem, during the sitting of the court, to each of the assessors, shall
he paid by the treasurer of this island under an order of the judge,
on the warrant of the governor, and such expenses of witnesses
shall be calculated according to the scale authorized by the sue court.
Seventh— Wilful disobedience, or neglect of any lawful order of PooaJijrao d u oberin# or
the court of inquiry, shall subject the offender to a penalty of not i^fUcllni •*»
dcr o f (o o it
more than ten pounds, nor less than one pound.
Eighth— All penalties incurred under this law shall be summa Bow pcwallim
rily recoverable before the district court o f the district in which the ncotmUs.
court of inquiry shall be held, and shall be paid over to the trea
surer of this island.
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A Law to Provide for Carrying Out of Ca
pital Punishment within Prisons.
[6tli February, 1869.]
"1717 H EREAS it is expedient that capital punishments should
▼ ▼ be carried into effect within prisons: Ue it enacted by the
governor of Jamaica, with the advice aud consent o f the legislative
council thereof, as follows:
First—This law may bo cited for all purposes as 11 Tho Capital 8koftUUft
Punishment Amendment Law, 1869.”
Second—Judgment of death, to be executed on anv prisoner sen
tenced after the passing of this law, on any indictment or inquisi
tion for murder, shall bo carried into effect within the walls of tho
prison in which the offender is confined at tho time of execution.

KsaavifcMi lo
bo vtkU i f it

Third—The provost-marshal, charged with tho execution, and Plron w l ___
ibtl,
A
*
?
.
mb
the gaoler and the surgeon of the prison, and such other officers U fiM L
of the prison as the provost-marshal requires, shall be present ut
the execution.
bourjjb— Any justice of the peace, and such relatives of tho
(Im
1*409 Mil fvU
prisoner, or other persons as it may seem to tho provost-marshal, U
v99ofprimeor the visiting justices of tho prison proper to udmil within the C*f to 1*9 I tt>
Mttl
prison for the purpose, may also bo present at tho execution.
Fifth— As soon as may be after judgment of death has been Surfvon lo oof*
Mti
executed on the prisoner, the surgeon of the prison shall examine lift itraltl,
*r' i itto*
the body and shall ascertain the fact of death, and shall sign u cer VOidHi t X
tificate thereof, uccordiug to the form to this law annexed, aud
deliver the same to the provost-marshal.
Sixth
(7)
mm

8
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F or Carrying out Capital Punishment within Prisons.
Provost mar
shal, &c< to sign
declaration.

Sixth— The provost-marshal and the gaoler of the prison, and
such justices and other persons present as the provost-marshal may
require or allow, shall also sign a declaration to the effect that
judgment o f death has been executed on the prisoner, according
to the form to this law annexed.

Notice to be
given by the
provost-mar
shal to the
coroner, who
shall hold an
inquest on the
body.

Seventh— It shall be the duty of the provost-marshal to give
notice to the coroner of the jurisdiction to which the prison be
longs, wherein judgment of death is to be executed on any prisoner,
and such coroner shall, within twelve hours after the execution,
hold an inquest on the body o f the prisoner, and the jury at the
inquest shall inquire into and ascertain the identity of the body,
and whether judgment of death was duly executed on the prisoner,
and the inquisition shall be in duplicate, and one of the originals
shall be .delivered to the provost-marshal: No officer of the prison,
or prisoner confined therein, shall in any case be a juror on the
inquest.

Governor to
make regula
tions, to be ob
served o n exe
cution o f judg
ment o f death.

Eighth— The governor shall from time to time make such
regulations, to be observed on the execution of judgment o f
death in prisons, as he may trom time to lime deem expedient
for the purpose of guarding against any abuse in such exe
cution, and o f giving greater solemnity to the same, and of
making known without the prison walls the fact that such execu
tion is taking place.

Penalty for
signing false
certificate, &c.

Ninth— I f any person shall knowingly and wilfully sign any false
certificate or declaration required by this law, he shall be guilty of a
misdemeanor, and, on conviction thereof, shall be liable, at the
discretion of the court, to imprisonment for any term not exceeding
two years, with or without hard labour, and with or without soli
tary confinement.

Certificate, &c.
to be sent to
governor and
exhibited.

Tenth— Every certificate and declaration, and the duplicate of
the inquisition required by this law, shall in each case be sent by
the provost-marshal to the governor, and printed copies of the
certificate and declaration shall as soon as possible be exhibited ;
and shall, for twenty-four hours at least, be kept exhibited on or
near the principal entrance o f the prison within which judgment of
death ha£ been executed.

Duties, &c. o f
provost mar-*
filial, gaoler,
and surgeon
extended.

Eleventh —The duties and powers by this law imposed on or
vested in the provost-marshal, may be performed by, and shall be
vested in his lawful deputy acting in his absence and with his au
thority,
JI
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t'o r Carryihg out Capital Punishment within Prisons.
thoritv, and the duties by this law imposed on the gaoler of the
prison may be performed by the superintendant or other chief of
f i c e r of the prison, and the duties and powers by this law imposed
on or vested in the surgeon may be performed bv, and shall be
vested in the chief medical officer of the prison, or the person for
the time being acting as the medical officer o f the prison.
clftO**
Twelfth— The omission to comply with any provision of this ni iivioff
io I. g *lii/
law shall not make the execution of judgment ol death illegal in of cimiwi
any case where such execution would otherwise have been legal.

Thirteenth— Except in so far as is hereby otherwise provided,
judgment of death shall be carried into1effect in the same manner
as if this law bad not passed.

THE SCHEDULE.
CERTIFICATE OF SURGEON.

I, A. B. the surgeon (as the case may be) o f the (describe
prison) hereby certify, that 1 this day examined the body of
C. D. on whom judgment of deuth was this day executed in
the (describe same prison), and that on that examination 1
found that the said C. D. was dead.
Dated this
day of
(Signed)
A . 3.
DECLARATION OF PROVOST MARSHAL AND OTHERS.

We, the undersigned, hereby declare that judgment of death
was this day executed ou C. D. in the (describe prison) in our
presence.
Dated this
day of
(Signed)
E. F. provost-marshal.
L. M. justice o f the peace.
G. H . gaoler of
he. dec.

B
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A Law to Consolidate the Customs, Kxcise, and Internal Revenue Departments.
HERE AS it is expedient to unite in one department the
several departments o f the customs, excise, and internal
revenue, and for that purpose to appoint a collector-general o f
customs, excise, and internal revenue, and to abolish the office
o f collector, and the office o f controller o f tne customs, and to

IV fin U

dinate to the said collector-general: Be it enacted by the gover
nor of Jamaica, with the advice and consent o f the legislative
council thereof, as follows:
Tm o o w i m ^
First— It shall be lawful for her majesty, her heirs and succes Ippnlftl
| cml
sors, to appoint a collector-general o f the customs, excise*, and la d of •fvtsrf%!
f IuO OUllont.
internal revenue departments hereinafter in this law referred to onrtio,
mudHi.
as collector-general, who shall hold his office during pleasure;
and such collector general shall be the chief officer of the revenue
cr« utexicil
from customs,excise, and other duties and taxes throughout the
island, except the post-office revenue ; and shall, subject to the
orders of the governor, superintend, control, and direct all other
revenue officers, except the postmaster for Jamaica, and the offi
cers to him subordinate; and such collector-general shall Imvo all
the powers of a collector or sub-collector in all the said depart
ments in every parish.

Second— The office of collector o f customs, and the office o f
controller of customs as heretofore constituted, shall, from the
passing of this law, be abolished ; and it shall be lawful fur her
majesty, her heirs and successors, to uppoint a collector of cus
toms for the port of Kingston, who shall hold his office during
pleasure, and shall be subordinate to, and under the control and
13 2
supervision
(H)

OAomof eu|.
la d «f (j! cai«
loittl aim! giro*

lroller q1out*
turn*
ftiul tlio growtt
ui*yappetat
aoollaolor (if
otutom for
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T o Consolidate the lievenue Departments.
His powers and
duties.

supervision of, the collector-general; and such collector o f cus
toms for the port o f Kingston shall have all the powers, duties,
and responsibilities in regard to the customs o f that port, now by
law possessed by collectors or sub-collectors of the out-ports o f
the island, in regard to their out-ports respectively.

Tho crown may
appoint a. suc
cessor to each
oiiicer.

Third— On the death, resignation, or otherwise vacating o f
either o f the offices constituted under this law, her majesty, her
heirs and successors, may appoint a successor thereto, who shall
hold office during pleasure, and shall have the same powers, du
ties, and responsibilities as the officer in whbse place he shall have
been appointed.

Governor in
privy council
to make rules
aad 6rders.

F ou rth - It shall be- lawful for the governor in privy council
to make from time to time orders and rules for the conduct o f
the business o f all the departments under the collector-general,
and for the guidance o f all persons employed in such depart
ments, and to fix fines for breach o f any o f such orders or rules,
not exceeding the sum o f fifty pounds, and to%regulate the classes
and grades into which such officers, clerks, and persons shall be
divided, and to make rules under which they may be promoted or
degraded ; and the.orders, rules, and regulations now in force for
the said departments shall be in force and acted upon in so far
as they may not be altered or revoked by orders and rules made
under authority o f this law.

Powers, duties,
k c . o f collector
'am i controller
o f customs, or
either o f them,
i ransferred to
tcollector-gene
ral, save those
duties, &c. im
posed on the
collector o f
Kingston.

Fifth— W here in any statute o f the imperial parliament in force
in this island, or in any law o f this island, any power is given to,
or any duty or responsibility is imposed upon the collector and
controller o f the customs, or either o f them, such power, duty,
and responsibility is hereby given to and imposed upon the col
lector-general, save and except such duties and responsibilities
as are by this law imposed upon the collector o f customs for the
port o f Kingston.

Sub-collectors
at Falmouth,
Wont ego-Bay,
and Savannala- Mar, collec
tors without
alteration o f
duties.

Sixth— The sub-collectors o f customs for the ports o f Fal
mouth, Montego-Bay, and Savanna-lar-Mar, shall, from and after
the passing o f this law, be styled collectors o f customs for these
ports respectively ; the powers, duties, and responsibilities o f such
officers, and the securities given by them, remaining thereby un
affected ; and all the authority over the said officers heretofore
possessed by the collector o f customs and the controller o f cus
toms, jointly or severally, shall, from and after the passing o f
this law, be possessed by the collector-general.
Seventh
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Seventh— All reports, statements, accounts, and returns here from custom *
tofore required to be made from the custom-house o f any out- boUfa ft out
port* and
port to the collector and controller, or to the collector o f cus KlAfBtOQ to b#
to colloo*
toms, shall hereafter be made to the collector-general; and the made
lor-grfoermJ.
collector of customs for the port o f Kingston shall, in respect of Tboar to go
vern tnral by
the customs o f that port, fjrnish similar reports, statements, ac Lb* collector*
counts, and returns to the collector-general; and all reports, state I araL
ments, accounts, and returns heretofore made to government, or
to any office or officer by the collector o f customs, or by him and
the controller o f customs jointly, shall hereafter be made in like
manner by the collector-general.

JA M A IC A —N° 5 OF 1 8 6 9 .
A Law to Revive, Continue in Force, and
make Permanent the Act Twenty-Sixth
jjjf
Victoria, Session One, Chapter Six, to
Provide a Fixed Salary for the AttorneyGeneral of this Island.
[12th February, 1869.]
1 7 H E R E A S theact twenty-sixth Victoria, session one, chapter iwab'-.
▼ six, expired on the thirty-first day o f December, one thou
sand eight hundred and sixty-eight, und it is expedient that the
said act should be revived, continued in force, und made per
manent : Be it enacted by the governor of Jamaica, with the ad
vice and consent o f the legislative council thereof, as follows:

\

The said act twenty-sixth Victoria, session one, chapter six, cm - •*» vt»
tituled An act to provide a fixed talary lor the attornei/-general c’;
o f this island, is hereby revived and continued in force from the
thirty-first day of December, one thousand eight hundred and
sixty-eight, and made permanent.

—

JAMAICA—N° 6 OF 1 8 0 9
A Law to Vest in the Crown the Power of
Appointing certain Officers.
[19th February, 1869.]
H E R E A S it is expedient to vest in her majesty, her heirs
and successors, the power o f Appointing certain officers,
whose offices arc constituted by certain laws passed by the past
or present legislature o f this island : Be it enacted by the gover
nor of Jamaica, with the advice and consent o f the legislative
council thereof, as follow s.

W

P r«»*U *

or
First—So much o f the several laws o f this island, in the first K*j
U « * to At*
schedule to this law mentioned, as authorizes the governor to ap
— oo«
llkOrttae*
|v*
point to any one of the several offices, which are set down opposite laroor to **•
fvpnuwli
to the titles o f the respective laws in the said schedule, is Hereby patot
Aod Cf9« l to
repealed in respect 01 appointments hereafter to be made to the b u io foloiv
ippMftUaghU.
said offices, and the appointment to every such office, upon any
vacancy hereafter occurring, is hereby vested in her majesty, her
heirs and successors.
I«oo* 1ft jPOfti J
Second—The several laws of this island, in the second schedule ihodllt
to this law mentioned, in so far as they authorize the governor to stt»eobd 40
tfcii Itsprct*
appoint to any of the several offices set down opposite to the title **4 cr /«* to
o f the respective laws in the said schedule, are hereby respectively tWuUdi
amended in such respect, and the appointment to every such of
fice is, and shall be vested in her majesty, her heirs and succes
sors : Provided, That the appointments already made under the
|» »4Ut «vci4 «
said laws shall be deemed provisional appointments, and shall pyvfiiMtti l
continue in force until her majesty's pleasure bo known.

(17)
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F IR S T SCH E D U LE T O W H IC H TH IS LAW REFERS.
If
D ate or N o . of L a w .

28 Vic.

C.

T it l e .

O f f ic e .

An act to provide for the appoint Inspector of reve
ment of an officer for inspecting nues.
i
the several revenue departments
of this island.

21.

\

A law to organize a constabulary Inspector general
and deputy in
force.
spector general of
police.

8 of 1867,

82 of 1867.

The tax collection law, 1867.

Collector of taxes.

35 of 1867.

The district courts law, 1867.

Judge of district
court— clerk of
district court,

|

S E C O N D S C H E D U L E TO W H IC H TH IS LAW R E F E R S .

D a t e or N o . o f L a w .

O f f ic e .

•

The audit and receiver generals Auditor general.
department law, 1868.

3 of 1868.
18 of 1868.

T it l e .

'

The post office law, 1868.

Postmaster for Ja
maica.

20 of 1868.

A law for abolishing the office of Treasurer of the is
receiver general, and for trans land.
ferring the powers and duties of
that office to an officer to be call
ed the treasurer.

28 of 1868.

A law to consolidate the offices of Registrar and clerk
the registrar in chancery and of the courts and
clerk of the patents and clerk of crown.
the supreme court and cro™n.

33 of 1868.

The stamp duty law, 1868.

Commissioner of
stamps.

A Law to Provide for the Erection of New
Markets and a Landing Place in the
City of Kingston.
[19th February, 1S69.]

xi o

*ly^7H E R E A S it is advisable to erect new markets, and a pub- rnubli.
v V lie landing place in the city o f Kingston, and for that pur
pose it may be necessary to purchase lands : And whereas to carry
out the objects aforesaid it is necessary to raise a loan: Be it en
acted by the governor o f Jamaica, with the advice and cousent o f
the legislative council thereof, us follow s:
First— This law may be cited in all cases as “ The Kingston 8k*tuu*.
Markets Law, 1869.**
■

Second—The persons for the time being holding the offices o f
colonial secretary, financial secretary, director o f roads, uuditorgeneral, and custos rotulorum o f the parish o f Kingston, shall be,
and are hereby appointed the commissioners for effecting the
aforesaid loan, and for purchasing requisite lands, and for carrying
out the other purposes o f this law.
Third—The sites o f the present markets, at the lower end o f King
street, Kingston, adjoining the harbour, and of the market known us
the Sollas market, at the corner o f West Queen street and Orange
street, Kingston, are hereby vested in the colonial secretary o f
Jamaica, and bis successors; and all additional lands to be purchased or acquired for the purposes o f this law shall be also taken
or conveyed to the colonial secretary o f Jamaica and bis suc
cessors ; and* the sites o f the said markets, and the said addi
tional lands, shall be held by him and them for the purposes of
markets and a landing place, and for securing the repayment o f the
loan and interest as hereinafter mentioned.
Fourth
(1 9 )
C a
M
M

life4c* U»U U *.

ICtrkot rit<*
Uni* lo bo

pu
^ rvlau
x ddi
nWi »
n
lotto*.
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Commissioners
with sanction
o f governor to
raise a loan
not exceeding

£ 20, 000.

Debentures re
deemable ac
cording to con 
ditions thereof.

Monies to be
paid to treasur
er to credit o f
commissioners.

Bents, fees,
and profits o f
markets o f
Kingston
pledged to
payment o f
debentures
and interest.

Persons capa
citated by this
law may enter
into contracts,
and give titles.

Fourth —The commissioners appointed under this law are hereby
authorized, with the sanction o f the governor, to raise by deben
tures a sum not exceeding twenty thousand pounds, for defray
ing the costs o f the erection of the said markets and landing
place, and for the purchase o f such additional lands as may be re
quired for the purposes o f this law.
Fifth— Such debentures shall be signed by the said commis
sioners, or by a majority o f them, and shall be in such form, and
under such conditions, and for such sums as the said commission
ers, with the sanction o f the governor, shall determ ine; and shall
be transferable and negotiable; and every such debenture shall
be redeemable by the said commissioners at such time or times,
and in such manner as may be therein conditioned ; and from the
day on which any such debenture shall become redeemable a c
cordingly, interest thereon shall cease : Provided, That the said
commissioners shall on that day have lodged with the treasurer
o f this island the money required for the redemption thereof.
Sixth— All monies to be borrowed under the provisions o f this
law shall be paid to the treasurer o f this island, to the credit o f the
commissioners under this law.
Seventh— The rents, fees, and profits which shall be realized
from the markets in Kingston, after the passing o f this law, are
hereby pledged for the due payment o f all monies to be borrowed,
in pursuance o f this law, and o f the interest thereof; and such
rents, fees, and profits are hereby vested in the said commissioners
as trustees, to be applied first for the payment o f the interest
becoming due on these debentures, secondly for the maintenance
and keeping o f the markets, and thirdly for the redemption o f
the debentures to such amounts from time to time as consistently
with the conditions o f the said debentures the commissioners,
with the sanction o f the governor, may determine.
Eighth— It shall be lawful for all bodies and persons, particu
larly for all corporations, tenants for life or in tail, or for any other
partial or qualified estate or interest, husbands, guardians, trus
tees, and feoffees in trust for charitable and other purposes, execu
tors, administrators, committees, and all trustees and persons
whomsoever, not only for themselves, their heirs and successors,
but also for and on behalf o f their wives and wards, and as to such
committees also for and on behalf o f the lunatics and idiots o f
whom they shall be the committees respectively, and as to all

such
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such corporations, tenants in tail or for life, trustees, and feoffees
in trust, executors, administrators, and other persons as afore
said, also for and on behalf o f their cestuique trust, whether in
fants, issue unborn, lunatics, idiots, femes covert, or other per
sons, and for all femes covert seized or possessed o f or interested
in their own right, or entitled to dower or other interest in, and
for all other persons whomsoever who are or shall be seized or
possessed of or interested in any lands, tenements, or heredita
ments, to contract for, sell, or convey the same or any part there
o f unto the colonial secretary o f Jamaica, and his successors, for
the purposes of this law ; and all such contracts, sales, and con
veyances shall be made at the expense of the said commissioners,
and shall be made according to the following form, or as near
thereto as the circumstances o f each case will admit or require:
in consideration o f the sum form*t
UVlttCt.
of
paid to me by the commissioners
under "T h e Kingston Markets Law, 186*J," in pursuance o f
the said law, grant and convey unto the colonial secretary
of Jamaica, and his successors, all that (here describe the
parcel or parcels to be conveyed), together with all rights
and appurtenances thereunto belonging; to have and to
hold the same unto and to the use o f the said colonial secre
tary of Jamaica, his successors and assigns for ever, according
to the true intent and meaning o f the said law: In witness
whereof 1 have hereunto set my hand and seal this
day o f
in the year oi our Lord
I, A. B. o f

And all such convey am -s ns aforesaid shall be valid and effectual
in the law to all intents t o vest in the sa d colonial secretary o f
Jamaica, his successors .. il assigns, the lands, tenements, and
hereditaments thereby conveyed, or the rights and liberties there
by granted, freed, and discharged from all other estates, rights,
titles, interests, and incumbrances whatsoever affecting the same.
Ninth—On or before the expiration o f one calendur month
next after notice in writing from the said commissioners o f their
intention to take any land, tenement, or hereditament, or any part
thereof, for the purposes o f this law, shall have been given to uny
body or person seized, possessed of, or entitled in, or authorized
by this law to accept or receive satisfaction or compensation for
the value of the same, or any estate, shure, or interest therein, or
charge thereon, oi for any damage sustained on uccount of tho
execution of this law, such body or person shall deliver, or cause

to

On* month i/«
lo r notice iu
w ritin g from
cumiiUnsiuarff
Anybody o r
p orw o n n titln
to giro
ouUm of their
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to be delivered to the said commissioners a statement, in writing,
of the particulars of the estate, share, interest, or charge which
they or he claim to be entitled, to, or to be authorized to receive
satisfaction or compensation for, and of the damage sustained by
them or him, and ot the amount of the sum of money which they
or he may expect and may be willing to receive in satisfaction or
compensation for the value of such estate, share, interest, or charge,
and for such damage respectively.
Bodies and
persons hereby
capacitated to
convey may
accept com
pensation. In
case o f disa
greement, to
be settled by
judge o f dis
trict court,
Kingston.

Upon payment
or tender o f
such com pens it ion, or in
ease the par
ties cannot be
found, or re
fuse, or are
unable to
make a good
title or mvesi-

Tenth— All bodies and persons by this law capacitated to sell
and convey any lands, tenements, or hereditaments, or any share,
estate, or interest therein, may accept and receive satisfaction or
compensation for the value of such lands, tenements, and heredi
taments by them or him conveyed, and also compensation for and
on account of any damage sustained by them or him by reason or
on account of the execution of any of the powers of this law, in
such gross sums as shall be agreed upon between the said owners
(including persons hereby capacitated as aforesaid) and occupiers
respectively and the said commissioners; and in case the said
commissioners and such parties respectively shall not agree as to
the amount of such purchase-money, satisfaction, or compensation,
the same shall be ascertained and settled by the judge of the dis
trict court of Kingston, who is hereby authorized to regulate the
proceedings on any such enquiry, and who shall assess the sum
o f money to be paid for purchase-money, or by way of satisfaction
or compensation ; and the judgment thereupon to be pronounced,
and all orders made by the said judge in any such matter, shall be
entered1of record in the office of the clerk of the district court,
and be binding and conclusive to all intents and purposes upon
all parties and persons whomsoever, and may be enforced and
carried out in the same manner as any other judgment, or order
of the district cou rt; and such judge shall have and exercise in
the premises all or any of the powers for compelling the attend
ance and swearing of parties and witnesses, and otherwise as may
for the time being be vested in him as such judge of the district
court.
Eleventh— Upon payment or legal tender o f any sum or sums
of money, which shall have been agreed upon between the parties,
or awarded by the judge of the district court in manner aforesaid
to ‘the respective proprietors of such lands, tenements, or heredi
taments, and other persons respectively interested therein, and
entitled to receive such money, or satisfaction, or compensation
respectively ; or, if the the parties so respectively entitled, or in
terested
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ment thereof
terested as aforesaid, cannot be found, or shall refuse to receive in
Ike publto
such monies as aforesaid, or shall refuse, neglect, or he unable to treasury, cointniwoncm
make a good title to, or shall refuse to execute the necessary may color, and
teat
conveyances or assurances of the premises; or in case such money premia**
id thr colonial
shall be liable to be invested in the purchase o f other lands, tene e*cr*Urj o f
Jam
aica.
ments, or hereditaments, then, and in any o f such cases, upon
lodgment of such money in the public treasury, as is herein after
directed, within three calendar months after the same shall have
been so agreed upon or awarded, or after such tender, refusal,
neglect, or disability shall be made or discovered for the use o f
the party entitled thereto, it shall be lawful for the said commis
sioners forthwith to enter upon, and take possession o f such lands,
tenements, and hereditaments, and to make utid construct the
buildings or works by this law authorized, and in respect o f which
such satisfaction or compensation! shall have hcon agreed upon
or a warded; and such lands, tenements, and hereditaments, and the
fee simple and inheritance thereof, and ull the estate and interest of
every person whomsoever therein, shall thereupon be vested in
and become the 6ole property o f the colonial secretary o f Jamaica,
and his successors, to and for the purposes o f this law ; and such
payment, tender, or lodgment o f money shall not only bar all the
right, title, interest, claim, and demand oi all such persons, and
operate to merge outstanding or other terms o f years, but also
shall bar the dower of the wife o f every such person, and all
estates' tail, and other estates in reversion and remainder, or other
wise o f his issue, and of every person whomsoever therein : Pro
vided, That until such payment, or tender, or lodgment in the
public treasury of this island as aforesaid shall have been made, it
shall not be lawful for the said commissioners, or for any person
acting under their authority, to enter upon such lands, tenements,
or hereditaments for any oi’ the purposes o f this law, without the
previous consent of the owners and occupiers thereof respec
tively.

Twelfth— In case any person to whom any money shall bo
awarded under this law for any estate or interest shall refuse to
accept the same, or shall refuse, neglect, or be unable to make a
good title to any lands, tenements, or hereditaments for the pur
poses of this law, or shall be absent from this island, or cannot bo
found, or if any person entitled to convey such lands, tenements,
or hereditaments be not known, or be absent from the island,
then and in such case it shall be lawful for the said commission
ers to cause the money so awarded to be lodged in the public

treasury

ID CM# o f fefu*

or of out
making title*,
Ae, uitftire U#
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treasury, to be placed to the credit o f the parties interested in the
said lands, tenements, or hereditaments (describing them as far
as the said commissioners can do s o ;) and the treasurer o f this
island shall give a receipt for the same, mentioning and specify
ing therein for what and for whose use the same is received ; and
such treasurer is hereby authorized and required to invest, or to
have invested all such money in the names o f the permanent
under secretary o f state for the colonial department, and o f the
crown agents for the colonies for the time being, in such o f the
public funds or parliamentary securities o f Great Britain, as may
be directed by any order o f the said commissioners, under the
sanction o f the governor in that respect, in one entire sum, or in
parcels thereof, as such order shall specify and direct; and if in
any case it may be shown to the satisfaction o f the said commis
sioners, with such sanction as aforesaid, to be right and proper
to delay the investing o f any money, such money may be direct
ed to remain in the hands of the treasurer o f this island, but with
out any interest thereon.
Monies to be
paid out under
order o f j udge
o f district
court, King-*
ston.

Thirteenth— Every sum of money invested under the authori
ty o f this law, and the interest or dividends thereof, shall be paid
or applied under the order o f the judge o f the district court o f
Kingston.
wr

*

*■

j

.

Commission
ers may alter
street* adjoin
ing markets.

Fourteenth— The said commissioners shall have power to alter,
for the purposes o f this law, such of the streets or lanes, or parts
o f streets ,or lanes o f Kingston, adjoining the said markets, as
they may consider to be necessary.

Director o f
roads to com
plete buildings
with concur
rence o f other
commissioners
and under!
powers o f law
16 o f 1868.

Fifteenth— The director o f roads, as superintendent of public
works, with the concurrence of the said other commissioners, shall
have power to construct the said new markets and landing place,
and for that purpose shall have ‘all the powers that are by the
<s Law 16 o f 1868’’ given to him with reference to the erection o f
public buildings, and for making and enforcing contracts in rela
tion thereto.

Commissioners
after erection
o f new markets
may rent out
or lease same.

Sixteenth— The commissioners under this law shall be autho
rized and empowered, after the erection of the new markets, from
time to time to rent or lease, for such term o f years as to them
shall appear most advantageous, the whole or any o f the public
markets in the city and parish of Kingston, with all or any rights
and appurtenances thereunto belonging, or else to make from time
to time such arrangements as may seem best for letting to in
dividuals
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dividuals of stalls in the said markets, and o f the right to use the
said markets, and any part thereof, and any stalls therein, in any

Seventeenth—The said commissioners, on proof to the satisfac******
tion o f themselves and the governor, that any debenture issued li™
under this law has been bv
befotc the
• accident lost or destroyed
9
same shall be paid off, may, if the number and amount o f such
debenture be ascertained, and upon being furnished with duo se
curity for indemnifying the said commissioners from any loss to
which they may be at any time subjected by reason thereof, issue
a new debenture corresponding in all respects with the debenture
so lost or destroyed ; or if any debenture when so 1 >st or destroy
ed shall be overdue, may cause the money due thereon to be paid
off: Provided, That before any debenture shall be renewed, or
payment as aforesaid shall be made, notice shall be published lor
four consecutive weeks in the 11Jamaica Gazette by Authority*' o f
the date, number, and other particulars ol the debenture alleged
to be lost or destroyed

D

A Law to Prevent the Kunnin?
C* at Lam
V*e
of Infected llorses, Mules, and Asses.
[19th February, 1S69.]
E it enacted by the governor o f Jamaica, with the advice and
consent of the legislative council thereof, as follows:

B

First— No person shall, after the passing o f this law, put to No pemos I*
Mt tO «f •,
pasture, or suffer to run at large in or upon anv pasture, common, A*, i t )
savanna, or waste ground, or in or upon any highway, or street, •4bor—,«mU,
or lane, any horse, mare, gelding, mule, or uss infected with scab, •f m
mange, farcy, glanders, or other infectious disease, upon pain of
forfeiting, for every 6uch offence, a sum not exceeding five
pounds, to be recovered in a summary manner before any two
justices of the peace of the parish in which the offence shall he
committed: Provided, That nothing herein contained shall ex rrvftw.
tend to prevent any person injured by any such act from bring,
ing his action in any court o f record in this island for the da
mage sustained.
Juittc* on
Second —On proof being made before a justice o f the peace proof
mny
that any horse, mare, gelding, mule, or ass is infected as aforesaid, order *t/o.
ftidBal to be
and put to pasture, or suffered to run at large as aforesaid, such vJcfrUvjci.
justice shall order the animal to be destroyed ; an order signed by
such justice to the effect aforesaid shall he u sufficient authority
to any member of the constabulary force to enter upon the pre
mises where such animal is, and to carry out the said order ; and
any person resisting or obstructing the execution o f such order
■hall he liable to a penalty not exceeding five pounds.
Third— All penalties imposed by this law shall he applied, one
moiety to her majesty, her heirs and successors, for and towurds
the support of the government o f this island, and the other moiety
to thp informer, or the person who shall sue for the same.
I ll
04

Applicant*
P*0tili*l.
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A Law to Amend the Laws for the Admis
sion of Attorneys, Solicitors, and Proctors
in Jamaica.
[25th February, 1869.1
H E R E A S it is expedient to amend and consolidate the
laws relating to the admission and enrolment of attorneys,
solicitors, and proctors, and to the services o f articled clerks to at
torneys, solicitors, and proctors in this island: Be it theroforo
enacted by the governor of Jamaica, with the udtice and consent
of the legislative council thereof, as follows:

W

P'rwtoA'.p.

First— This law maybe cited as “ The Attorney's Admission short wu,
Law, 1809"
Second— From and after the passing of this law no person shall
act as uti attorney, solicitor, or proctor unless such person shall ««<*«.
he duly qualified to act as an attorney, solicitor, or proctor by vir- proolow*
tuc of the laws in f«»rco at the time o f the passing of this law, or
unless he shall, after the passing of this law, be udmitted uud en
rolled, or otherwise become duly qualified to act as un attorney,
solicitor, or proctor, pursuant to the directions and regulations of
this law, and unless such person shall continue to bo so duly qualifi
ed at the time of his acting in the capacity of an attornoy, solici
tor, or proctor us aforesaid : Provided, 1 hat nothing in this law proi«*
contained shall ho construed to prevent any person other thau un
attorney, solicitor, or proctor, by the district courts laws permit
ted to act for another in those courts from so acting, not withstand
ing ho shall not have been admitted us an attorney, solicitor, or
proctor.
Third— No person shall, from and after tho passing of this law,
be capable of being admitted and enrolled as un attorney, solicitor,
or proctor, save as hereinafter provided, unless such person shall
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oles to serve,
and he shall
have served
five years, and
passed an ex
amination.

Proviso.

have been bound by articles in writing to serve as a clerk for and
during the term o f five years to a practising attorney, solicitor, or
proctor in this island, and shall have duly served under such ar
ticles in the office of such attorney, solicitor, or proctor, (who,
for the purposes o f this law, shall be deemed to have but one of
fice, that namely in the town or place where he resides, and which
he personally controls and superintends), for and during the said
term o f five years, and also unless such person shall, after the ex
piration o f the said term o f five years, have been examined in the
manner hereinafter directed, and sworn as hereby required pre
viously to such admission and enrolm ent: Provided always, That
no person shall be so bound by articles as aforesaid if under the age
o f sixteen years.

N o attorney,
A c. to have
m ore than two
articled clerks,
n or to retain
clerk in certain
cases.

Fourth— No attorney, solicitor, or proctor, or partnership o f
attornies, solicitors, or proctors shall have more than two clerks
at- one and.the same time hound by articles to serve him
or them as clerks ; and no attorney, solicitor, or proctor shall
take or retain any clerk, bound by articles as aforesaid, after
such attorney, solicitor, or proctor shall have left off practising
as or carrying on the business of an attorney, solicitor, or proctor,
nor whilst such attorney, solicitor, or proctor shall be employed as
a writer or clerk by any other attorney, solicitor, or proctor ; and
service by any clerk, so bound by articles to an attorney, solicitor,
or proctor for and during any part o f the time that such attorney,
solicitor, or proctor shall be so employed as writer or clerk by any
other attorney, solicitor, or proctor, shall not be accounted as good
service under such articles.

Discharge or
assignment o f
articles on inaclvenc•
v* o f atfcorney,

Fifth —In case any attorney, solicitor, or proctor, to whom any
clerk shall be bound by articles as aforesaid, shall, before the end
or determination o f such contract, take the benefit o f any act or law
for the relief of insolvent debtors, or be imprisoned for debt, and re
main in prison for the space o f fourteen days, it shall be lawful for
the supreme court o f this island, or any judge thereof, upon the
application of such clerk, to order and direct the said articles to
be discharged or assigned to such other attorney, solicitor, or proc
tor, aud upon such terms as the said court or judge shall think fit.

Attorneys, &c.
o f supenor
courts in Eng
land or Ire*
land, and
writers to the
signet, and so
licitors in
Scotland eligi
ble to be ad*

Sixth— Every person who shall produce his admission, and shall
shew that be is duly qualified to act as an attorney, solicitor, or
proctor in some of the superior courts o f law or equity in England
or Ireland, or as a writer to the signet, or solicitor in Scotland,
shall he qualified to be sworn and to he admitted and enroled as au
attorney, solicitor, or proctor under this law.
Seventh

nutted.
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Seventh— Whenever any person shall, after the passing o f this
law, be bound by articles in writing to serve as olerk to any at
torney, solicitor, or proctor as aforesaid, such attorney, solicitor, or
proctor shall, within three months after the date o f such ar
ticles, make and duly swear, or cause or procure to be made and
duly sworn, an affidavit or affidavits of such attorney, solicitor, or
proctor hath been duly admitted, and also of the actual execu
tion of such articles by him the said attorney, solicitor, or
proctor, and by the person so to be bound to serve him as a clerk
us aforesaid ; and in every such affidavit shall be specified the name
of every such attorney, solicitor, or proctor, and o f every such per
son so bound, and their places of abode respectively, together with
the day on which such articles wore actually
executed ; and
#
such affidavit shall be endorsed on the articles to be recorded as
next mentioned; and the), and the affidavit thereon endorsed as
aforesaid, khall bo dulv recorded in the office o f the registrar and
clerk of the courts and crown within three mouth* next after
the execution o f such articles.

Affidavit of
evocation o f
articles to be
recorded witb
article* wit hie
throe month*.

W

I f recorded
Eighth — Provided always,
That
in
case
such
articles
and
a
H
i
#
after Ihr* •
davit shall not he recorded uilUin such three month-, the same finalhoto
fodkmoel?
may be recorded liy the registrar and clerk of the courts and fan e dele t4
crown after the expiration thereof, but the service of such clerk remrxL
shall he reckoned to commence and he computed from the day of
recording such articles and affidavit, unless the supreme court
shall otherwise order.
4F

m

Article* *jm!
Ninth— No person who shall, from and after the passing o f this frfivitftfii
ia be
law, become bound as aforesaid, shall,1)6 admitted an attorney, so prdtwel to
n p r v a r o H ii
licitor, or proctor before such articles and affidavit, so recorded as before a lo li*
aforesaid, shall have been produced to the supremo court, unless eftua.
the said court shall shall think fit to dispense with the production
thereof.
la cam of
lenth —If any attorney, or solicitor, or proctor, to or with whom lUatbur
M ile
any such person shall he so bound, shall die before the expira meal ftua
bm
iM
M
i
u
f
tion of the titiii for which such person shall bo so bound, or
A*.
e i f be
shall discontinue or leave off practice as an attorney, solicitor, ertirU*
a eig iifl*
or proctor, or if such articlos shall by mutual consent of the par.,
ties be cancelled, or in case such clerk shall be legally discharged
before the expiration of such term by the rule or order of the su*
preme court, such clerk shall and may in any of the said cases bo
bound by other articles in writing, or by au assignment of his for
mer articles, recorded in like manner as hit} first articles, to
serve as apprentice to any other practising attorney, soli
citor.

No. 9

o f

1869.

To Amend Laws f i r Admission >>f Attorneys, $*c

Proriso.

citor, or proctor, or attorneys, solicitors, or proctors during
the residue of the said term*; and service under such second
or other articles, or under such assignment in manner hereinafter
mentioned, shall be deemed and taken to be good and effectual;
Pi•ovided, That an affidavit be duly made of such second or other
articles or of such assignment, or of the making of any order un
der the next section of this law, within the time and in the man
ner hereinbefore directed, and subject to the like regulations with
respect to the original articles and affidavit of the execution there
of in so far as the same respectively are applicable thereto.

Such assign
ment may be
by order o f
court*

Eleventh— In the event of any articled clerk as aforesaid re
quiring to have an assignment made of his articles under the last
preceding section, it shall be lawful for the supreme court, or for
any one of the judges of the said court, upon application being duly
made by or on behalf of such articled clerk, on its being satisfac
torily shewn that a difficulty exists in procuring such assignment to
be executed from any cause whatsoever, to order that such articles
shall be so assigned to such person as to the court or judge may
seem fit; and, upon the making of any such order, the said articles
shall be deemed and taken to be absolutely and lawfully assigned.

Articled clerk
not to engage
in any other
employment.

Twelfth— No person hereafter bound by articles of clerkship
to any attorney, solicitor, or proctor shall, during the term of ser
vice mentioned in such articles, hold any office, or engage in any
employment whatsoever other than the employment of clerk to
such attorney, solicitor, or proctor, and his partner or partners ( if
any) in the business, practice, or employment of an attorney, soli
citor, or proctor; and every person who shall have been or shall
be bound as an articled clerk as aforesaid shall, before he be ad
mitted as an attorney, solicitor, or proctor according to this law,
prove, by an affidavit of himself and of the attorney, solicitor, or
proctor to whom he was bound as aforesaid, to be duly made and
filed with the registrar and clerk of the courts and crown, that he
has actually and really served and been employed by such prac
tising attorney, solicitor, or proctor, and that he has not held any
office, or engaged in any employment whatsoever other than the
employment of articled clerk to such attorney, solicitor, or proctor
and his partner or partners (if any) in the business, practice, and
employment of an attorney, solicitor, or proctor, during the whole
time and in the manner required by the provisions of this law, and
such affidavit may be in the form to be approved of by the judges
of the supreme court.
Thirteenth
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Thirteenth— 'I he judges of the supreme court shall make regu
lations for the preliminary examination in such branches of gene
ral knowledge as they may deem proper o f all persons hereafter
desirous of becoming bound as aforesaid under articles in writing
as clerks to attorneys, solicitors, or proctors, and such preliminary
examination shall be duly passed before any such person can so
become bound ; and the said judges may, if they think fit, make
regulations for the intermediate examination in such branches of
general knowledge and of law as they may deem proper of all per
sons so bound and serving as aforesaid, alter they shall have so
served for so much of the full term of such service as the said
judges shall think fit; and no service after that time shall he ta
ken into account until such examination shall have been duly pass
ed; and the said judges shall from time to lime make regulations for
the final examination, in such branches o f law a© they may think
necessary, of persons so serving as aforesaid, or having so served
for the full term of their articles ; and the said judges may from
time to time alter any of the regulations made as aforesaid that
they may think fit to alter ; and may from time to time appoint
examiners for conducting 6uch examination in such manner ns they
may think fit; and no person required to pass such final examin
ation shall be capable of being sworn, admitted, ami enrolled as
an attorney, solicitor, or prector until ho shall have duly passed
the said final examination.

Judge* o f no.
prom* oourt
to raiko r e p -

IaISooi ai

t o

nriruination o f
pcruosui broom

ing lsound, mod
during con
tinuance and
on esnirmliou
o f tru ck *.

0

Fourteenth—The judges of the supremo court are hereby au JuJgre to tobefore
thorized and required, before any person shall lie admitted an qolrw
ad iny inti m U
rv le e xmd
attorney, solicitor, or proctor, to inquire by such ways uud means niveml
6iiio
as they shall think proper touching tho clerkship und service and o f Deno*
ere klug io be
the general fitness and capacity o f such person to act as an attor tiimiUoA
ney and solicitor, or proctor ; and if the said judges shall be sa
tisfied bv such inquiry that such person, having duly passed the
prescribed examinations, is a fit and capable person to become an
attorney, solicitor, or proctor, then and not otherwise the said
judges are hereby authorized und required to administer to such
person the oath now by law required to be taken by persons re
quiring to be admitted as attorneys; und after such outlis taken
to cause him to be admitted and enrolled as an attorney, which
admission shall be written on parchment or thick paper und signed
by such judges, or one o f them.
Fifteenth—'I lie registrar and clerk of the courts and crown shall Hrgietretr m M
ck rk o flk e
be the proper officer to have the care and custody of the rolls and ooorti aiul
to beie
hooks wherein persons arc at present enrolled as attorneys in the ecrown
o ito d j o f coll*

supreme

o f nV.^rut /
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supreme court, and he shall and is hereby required from time to
time to enrol in alphabetical order, the name of every person who
shall be admitted as an attorney, pursuant to the directions in this
law, and the time when admitted, in rolls or books to be kept for
that purpose.
f
Person ad
mitted in su
preme court;
entitled on
production o f
such admission
to be admitted
in any other
court.

Sixteenth— Every person who shall have been duly admitted
and enrolled as an attorney of the supreme court, shall thereupon
be entitled to be admitted to practise in any other court of this
island on the production to such court of his admission in the su
preme court.

N o person to
be disqualified
by reason o f
attorney, &c.
under whom he
served being
struck off the
rolls.

Seventeenth—No person who shall have duly served his clerkship
under articles in writing. pursuant to the provisions o f this law
shall be prevented or disqualified from being admitted and enroll
ed as an attorney, solicitor, or proctoi*; or be liable to be struck off the
roll, if already admitted by reason or in consequence of the attorney,
solicitor, or proctor, to whom he may have been bound by such ar
ticles, having been after such service struck off the r o ll: Provided,
That such apprentice be otherwise entitled to be admitted and en
rolled according to the provisions hereinbefore contained.

Proviso -

N o person to
be disqualified
by any defect
in articles, &c.
unless the ap
plication made
within twelve
months.
Proviso.

Rule to strike
any attorney,
&e- off the roll
to be produced
to the regis
trar and clerk
o f the courts
aud crown,
who shall
ptrike such
name off the
rolls.

. Person whose
name shall be

Eighteenth—No person who has been admitted and enrolled
shall be liable to he struck off the roll for or on account of any de
fect in the articles of apprenticeship, or in the recording thereof,
or in his service under such articles, or in his admission and en
rolment, unless the application for striking him off the roll be
made within twelve months from the time of his admission and en
rolment : Provided, That such articles, record, service, admission,
or enrolment be without fraud.
Nineteenth— When the name of anv attorney,
» * or solicitor, or
proctor is ordered to be struck off the roll of attorneys, solicitors,
or proctors of any court, on his own application, or on the applica
tion of any other person, the rule or order for that purpose shall
forthwith, and before the same is acted upon, be produced to the
registrar and clerk of the courts and crown, and such officer shall
enter a note or minute o f such rule or order in connexion with the
name of such attorney, orsolicitor, or proctor on the roll o f attor
neys, solicitors, and proctors kept by him, and shall strike such
name off such roll, and shall mark such rule or order as having
been entered.
y

m

Twentieth— Every person who shall have his name struck off
_
^
the
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the roll of any court pursuant to the provisions of this law,
shall cease to be qualified to act in the capacity of an attorney, so
licitor, or proctor: Provided always, That in case such person
shall at any time thereafter, by the rule or order ol the court, by
the rule or order of which he was struck off the roll of the said
court.,- be re-admitted to practice in the said court, he shall there
upon become entitled to have his name restored to the roll direct
ed to be kept by the said registrar and clerk of the courts and
crown, and shall thereupon be entitled to resume practice as an
attorney, solicitor, or proctor.
J

w

w

m

•truck off Uio
roll# ah*II ott*o
In acl m an
tort>"jr, Ac- but
on r<«taiitioo
b j rulo o f fttmo
court to bo re•tOrvd to roll,
•ini fttitilled to
prmdioo*

Twenty-first — Every person who shall in his own name, or in the Pctooq orliiig
tU o m jr ,
name of any other person act as an attorney, solicitor, or proctor, M
A o viihoot
contrary to the enactmeuis hereinbefore mentioned, without being U i a i q i i l i M
guilty o f coo*
duly qualified so to act, and not being himself the plaintiff or de b o M o fo o o ftt
h k k bo
fendant in or a party to such proceedings respectively, shall he for jrv btpuiibb*
deemed guilty of a contempt o f the court in which the action, suit, <*!lad furtb^r9
tiobl* to pniii*
cause, matter, or proceeding in relation to which he so acts is tjf o f ftftf
brought, had, or taken, and may bo punished accordingly ; and pound*
shall be incapable of maintaining any action or suit for ouy fee or
reward for or in respect of anything dono, or any disbursement
made by him in the course of so acting; and shall, in addition to
any other penalty or forfeiture, and to any disability to which lie
may be subject, forfeit and pay for every such offence the sum of
fifty pounds, to bo recovered with full costs o f suit bv action
brought, with the sanction of the attorney-general in the* district
court, in the name of any duly qualified attorney, solicitor, or proc
tor, and such penally shall be applied in like manner as other fines
and penalties are uuwf by law applicable.
Twenty-second— If any person shall, after llto passing o f this law, UoquoliAnd
flOCUl
draw any deed, will, conveyance, bond, power ol attorney, or legal pe
DlltBlf M l ,
instrument whatsoever for any fee or reward, pecuniary or other- Ac fur rvuftri)
Ilobio to potto!*
wise, without being duly admitted and enrolled as an attorney, so ijr of tooulf
licitor, or proctor, us hereinbefore mentioned, or being u member poamk
o f the bar, be shall be liable to a penally, not exceeding twenty
pounds, to bo recovered by plaint in the district court like any
other debt or demand, one moiety of such penalty to go to the
crown for the general uses of this island, and the other inoietv to go
to the informer.
*
®
9
g in this law contained shall prejudice Bo promo olhiit
In certain
or lake away the right or power of the supreme court to dispense, may
Ota**dUpctit*
in any particular case, and under special circumstances, with any with rulo. At*
11
of
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of the rules or conditions relating to the admission or examina
tion of an attorney, solicitor, proctor, or clerk.
4 Geo- 3, c. 8
secs. 2, 3, and
4, 14 Geo. 3,
o. 3- and 83
Gar. 2, o- 23 8.
4, as applies to
the admission
o f attorney s,
repealed.

Twenty-fourth— The second, third, and fourth sections of the
act fourth George the third, chapter ejght, and the act fourteenth
George the third, chapter three, and so much of the fourth sec
tion of the act thirty-third Charles the second, chapter twentythree, as applies to the admission of attorneys, is hereby repealed,
without prejudice however to anything done under the said acts,
whilst in force.

JAMAICA—X 10 OF1869.
A Law to Repeal the Law 15 of 1868, inti
tuled “ A Law to Repeal the First and
Second Sections of the A ct Fourth
George the Fourth, Chapter Thirteen,
entituled ‘ An Act for the more Effectual
Punishment, of Treason, Treasonable
Conspiracies, and Seditious Meetings,
and for Preventing the Administering
and Taking of Unlawful Oaths, and for
other purposes,’ and to make other Pro
visions instead thereof,” and to Re-enact
the same with Amendments.
[6th M arch , 1869.]
HEREAS the law 15 of 1868 has been found to be defec- Preamble.
tive, and it is therefore desirable that the said law should
be amended and re-enacted in the respects hereinafter mention
ed : Be it therefore enacted by the governor o f Jamaica, with the
advice and consent o f the legislative council thereof, as follows:

W

First— From and after the passing o f this law, the law 15 o f Lawisohsgs
1868, entituled A law to repeal the first and second sections o f the repoal‘J<1act Jour th George the Jourth% chapter thirteen, entituled “ An act
fo r the more effectual punishment o f treason, treasonable conspiracies,
and seditious meetings, and for preventing the administering and
taking o f unlawful oaths, andfo r other purposes," and to make other
provisions instead thereof, shall be, and is hereby repealed.
Second— This law may be cited for all purposes as “ The Trea- short m§.
son Felony Law, 1869.”
(37)
Third
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Punishment
lor intending
to depose the
queen, or levy
war against
her; &c.

Third—If any person or persons whosoever, after the passing
o f this law shall, within this island, compass, imagine, invent, de
vise, or intend to deprive or depose our most gracious, lady the
queen, her heirs or successors, from the style, honor, or royal
name of the imperial crown of the United Kingdom, or flfany
other of her majesty’s dominions and countries, or to levy war
against her majesty, her heirs or successors, in order by force or
constraint to compel her or them to change her or their mea
sures or counsels, or to put any force or restraint upon, or in or
der to intimidate or overawe both houses, or either house o f par
liament, or to move or stir any foreigner or stranger with force
to invade the United Kingdotn, or any other her majesty's domi
nions or countries under the obeisance of her majesty, her heirs
or successors; and such compassings, imaginations, inventions,
devices, or intentions, or any of them shall express, utter, or de
clare, by publishing any printing or writing, or by open and advis
ed speaking, or by any overt act or deed, every person so of
fending shall be guilty of felony, and being convicted thereof,
shall be liable, at the discretion o f the court, to penal servitude
for the term of his or her natural life, or for any term not less
than three years, or to be imprisoned for any term not exceed
ing two years, with or without hard labour, as the court shall di
rect.
»

Punishment
for intending
to levy war or
excite insur
rection.

Fourth— If any person or persons whosoever, after the passing
of this law shall, within this island, compass, imagine, invent,
devise, or intend to levy war, or excite insurrection against the
government o f this island, as by law established, in order by
force or constraint to compel the governor and legislative coun
cil, or either o f them, to consent to alter or change the constitu
tion of this island, as by law established, or in order to put any
force or constraint upon, or to intimidate and overawe the «-overnor and legislative council, or either of them, or to move°or
stir any foreigner or stranger with force to invade this island, and
shall express, utter, or declare, by publishing any printing or
writing, or by open and advised speaking, or by any overt act or
deed, such compassings, imaginations, inventions, devices, or in
tentions, or any o f them, every person so offending shall be
guilty of felony, and being convicted thereof shall be liable, at
the discretion of the court, to penal servitude for the term of his
or her natural life, or for any term not less than three years, or
to be imprisoned for any term not exceeding two years, with or
without hard labour, as the court shall direct.
Fifth
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Fifth — If any person or persons whosoever, after the passing
o f this law shall, within this island, maliciously and advisedly en
deavour to excite or stir up any person to commit any act of in
surrection or rebellion, or make or endeavour to make any trai
torous or rebellious assembly, or to commit any traitorous or re
bellious act, or to engage in any confederacy, combination, or
conspiracy for the purpose, by force or constraint, or otherwise
than by lawful means, of effecting a change in the state or con 
dition o f the people o f this island, or by force or constraint o f
compelling the governor and legislative council, or either of them,
to consent to grant or agree to such change, or in order to put
any force or constraint upon, or to intimidate or overawe the g o 
vernor and legislative council, or either o f them, every person
so offending shall be guilty o f felony, and being convicted there
o f shall be liable, at the discretion o f the court, to penal servi
tude for the term o f his or her natural life, or for any term not
less than three years, or to be imprisoned for any term not
exceeding two years, with or without hard labour, as the court
shall direct.

Punishment
for inciting to
insurrection
or rebellion,
&c.

Sixth— Provided always. That no person shall be prosecuted
for any felony by virtue of this law in respect o f such compassings, imaginations, inventions, devices, or intentions; in so far as
the same are expressed, uttered; or declared by open and advised
speaking only, unless information o f such compassings, imagina
tions, inventions, devices, or intentions, and of the words by which
the same were expressed, uttered, or declared, shall be given up
on oath to one or more justice or justices o f the peace within six
days after such words shall have been spoken, and unless a warrant
for the apprehension o f the person by whom such words shall have
been spoken shall be issued within ten days next after such in
formation shall have been given as aforesaid ; and that no person
shall be convicted o f any such compassings, imaginations, inven
tions, devices, or intentions as aforesaid, in so far as the same are
expressed, uttered, or declared by open and advised speakin^
gas
aforesaid, except upon his own confession in open court, or unless
the words so spoken shall be proved by two credible witnesses.

Persons not to
bo prosecuted
for word* only
unless infor
mation given
within six days
and warraqt
issued withiii i
to a days.

Seventh It shall be lawful, in any indictment for any felony
under this law, to charge against the offender any number o f the
matters, acts, or deeds by which such coin passings, imaginations,
inventions, devices, or intentions as aforesaid, or any o f them shall
havt feeen expressed, uttered, or declared,

Any number of
overt sot* umy4
by charged.

Eighth
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the fact.

No costs to be
given to prose
cutor or witaeseoe.

Eighth— In the case o f every felony punishable under this law,
every principal in the second degree, and every accessory before
the fact, shall be punishable in the same manner as the principal
in the first degree is by this law punishable ; and every accessory
after the fact to any such felony shall, on conviction, be liable to
be imprisoned, with or without hard labour, for any term not ex
ceeding two years.
Ninth— It shall not be lawful for any court, before which any
person shall be prosecuted or tried for any felony under this law,
to order payment to the prosecutor or the witnesses of any costs
which shall be incurred in preferring or prosecuting any such in
dictment.

JAMAICA—Na11 OF1869.
A Law'to Enable the Governor to take
over the Industrial and Reformatory
School in Kingston, and to make Provi
sion for the Maintenance thereof as a Go
vernment Reformatory, and to Constitute
other Government Reformatories.
[6th March, 1869.]

B

Qwywv\AsA

E it enacted by the governor of Jamaica, with the advice and
consent of the legislative council thereof, as follows:

First— This law
1869.”

ay he cited as “ The Reformatories Law.

Short title.

Second— From and after the coming into operation of this law conrt*n*tu
it shall not be lawful for the judge of any court, or the justices in
petty sessions to send any child, charged with any offence under any offono®w
the provisions of “ .The Industrial Schools' Act, 1857,” to any schoolthaa
other industrial or reformatory school than a reformatory consti* nndSu.hkw.
tuted under this law.
Third—When any judge of any court, or the justices in petty
Sessions shall sentence, under the provisions of “ The Industrial
Schools* Act, 1857,” a child to a reformatory, the child shall be
taken to the nearest reformatory for boys or girls, respectively
constituted under this law, and shall be received thereat if there
be room therein for such child; and whenever more than one re
formatory, constituted under this law, shall be in operation, it shall
he lawful for the governor to transfer any child, or any number of
children from one such reformatory to another, as he may from
time to time think fit.

Child to b»
taken to tki
nearevt refor
matory.

Fourth
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Fourth- The industrial and reformatory schools for boys and
girls in the parish of Kingston shall, from and after the coming
into operation of this law, be government reformatories, constituted
under this law ; and they shall be called respectively the hoys re
formatory in Kingston, and the girls reformatory in Kingston,
and shall he under the control and direction of the governor of
this island, who mav from time to time appoint the manager,
matron, and other officers and servants of the said institution,
whose appointment shall be during pleasure.
Fifth—The children at present in the said industrial and re
formatory schools shall he kept therein under the management
provided by this law, for such time as they respectively would have
remained in the said schools if the alteration made by this law had
not taken place, subject however to the provisions of this law, and
to the rules and regulations to be made in pursuance thereof.
Sixth—Tbegovernor may at any time, if he shall think fit, esta
blish reformatories at any other place or places in this island, to be
under the like control and direction as the reformatories herein
before mentioned ; and the governor may authorize the purchase
or lease, for the use of any reformatory constituted or to be con
stituted under this law, of buildings and lands which, when so
purchased or leased, shall be vested in the colonial secretary of
Jamaica, and his successors; aud the managers, officers, and ser
vants ot reformatories so to be constituted, may be appointed and
removed from time to time by the governor, in like manner as
hereinbefore declared with respect to the first* mentioned re
formatories.

Mar appoint
visitors.

Seventh— It shall be lawful for the governor to appoint, for any
reformatory constituted or to be constituted under this law, a
visitor, or a board of visitors, whose duty it shall be to visit and
report upon the reformatory for which he or they may be appoint
ed, in such form and according to such rules as the governor from
time to time may direct.
,
.,

May set apart
©no or more re
formatories for
©onrioted chil
dren.

Eighth— Whenever more than one reformatory, constituted un
der this law for boys or girls respectively shall be in operation in
this island, it shall be lawful fur the governor to set apart one or
more of them for the reception only of boys or girls who have been
convicted of some criminal offence, aud have been sent to a re
formatory iu consequence of such conviction.

Ninth
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Ninth— It shall be lawful for the governor, when and as he shall
think fit, to set apart a portion of any reformatory for the reception
of hoys or girls who shall be sent by any judge or justices on con
viction, or who shall come under any of the descriptions in the
gjg|k|flltion of thil law..
H|

May set apart
portion of re
formatory for
boys or girl*.

Tenth— Any person may bring before two justices any child ap
parently under the age of twelve"years, who comes within any of
the lollowing descriptions, naively:

Classes o f ehildren who maty
be sent to a
reformatory er
industrial
school.

1. Who is found bagging in any street or public place.
/*

#

2. Who is found wandering, not having any home or settled
place of abode, or proper guardianship, or visible means of
subsistence.

L

3. Wh o is found destitute, either being an orphan or hav
ing a surviving parent who is undergoing penal senitude or
imprisonment.
mk
«
4. W ho frequents the company of reputed thieves.
The justices before whom any child is brought as coming within
one of these descriptions, if satisfied on enquiry o f the lact, and
that it is expedient to deal with him under this law, may grant
and sign a certificate in writing to the person bringing such child
before them, to the effect that such child is fit to be sent to a re
formatory constituted under this law, whereupon such child may
be taken to any such reformatory or certified industrial school, as
the governor may for that purpose appoint.
Eleventh— The cost of such children whilst in a reformatory,
or certified industrial school, shall be charged by the revenue com
missioner against the funds set apart for the maintenance of the
paupers in the several parishes from which such children shall
have been sent respectively.

Cost of sieh
children charge
oil pituper
fund o f purUh-

Twelfth—The manager
of anv reformatory
O
* or certified Industrial school may, with the sanction of the governor, at any lime
after the expiration of eighteen months of the period of detention
allotted to a child, whether an offender or not, by license under
his hand, permit such child to live with any trustworthy and re
spectable person named in the license, who may be willing to re
ceive and take charge of him $ any license so granted shall not be
in force for more than six months, but may at any time before the
expiration of these six months be renewed for a further period
F 2
not

Manager m*y
pormit any
child to live
with any
w trust**
worthy p rn v t
under iict
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not exceeding six months, to commence from the expiration of the
previous period of six months, and so from time to time until the
period of the child’s detention is expired ; any such license may al
so be revoked at any time by the manager of a reformatory or cer
tified industrial school, by writing under his hand, and thereupon
the child to whom the license related may be required by him, by
writing under his hand to return to the reformatory or school, and
the manager shall, in every case of revocation of such license, at
once make a report thereof to the governor.
The time during which a child shall he absent from a
reformatory or school under a license shall be deemed to be
part of the time of his detention in the reformatory or school,
and at the expiration of the time allowed by the license he
shall be taken back to the reformatory or school.
A child escaping from a person with whom he is placed
under a license, or refusing to return to the reformatory or
school on the revocation of his license, or at the expiration
of the time allowed thereby, shall be deemed to have escaped
from the reformatory or school.

fffcild if he has

eau(footed

himself well
wilder license
may with liis
•wn consent be
apprenticed.

Thirteenth— The manager of any such reformatory or school
may, with the sanction of the governor, at any time after a child
has been placed out on license as aforesaid, if such child shall
have conducted himself well during his absence from the reformatpry or school, bind him, with his own consent, apprentice to any
trade, calling, or service, notwithstanding that his period of de
tention has not expired, and every such binding shall be valid
and effectual to all intents.

Child escaping
to be taken
without- war
rant, and to be
detained addit ional time.

Fourteenth— If any child detained in a reformatory escapes
therefrom, he may, at any time before the expiration of his period
of detention, be apprehended without warrant, and brought back
to the reformatory from which he escaped, there to be detained
during a period equal to so much of his period of detention as re
mained unexpired at the time of his escaping.

Persons com
mitting the fol
lowing offen- .
e*$ liable to
penalty.

Fifteenth—Every person who knowingly assists, or induces di
rectly or indirectly a child detained in a reformatory constituted
under this law to escape therefrom, or knowingly harbours, con
ceals, or prevents from returning to such a refonnatorv, or assists
in harbouring, or concealing, or preventing from returning to the
reformatory any child who has escaped from a reformatory under
this law, shall, on. summary conviction before two justices of the
;V:v:;' it f
t
. ••’ ‘
peace
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peace, be liable to a penalty not exceeding ten pounds, or, at the
discretion of the justices, to be imprisoned for any term not ex
ceeding three months, with or without hard labour.
. Sixteenth—T h e‘expenses of the said reformatories, including
therein the salaries of the manager, officers, and servants thereof,
and the maintenance and clothing of the children detained or sen
tenced to be detained therein, and of their conveyance thereto,
and all other incidental expenses of and in relation to the said re
formatories, shall be defrayed out of the revenue of this island, sub
ject to the provisions of section eleven of this law.

Expense* of
reformatories
to be defrayed
from island rsrenue.

Seventeenth—The parent, step-parent, or other person for the
time being legally liable to maintain a child detained in any re
formatory constituted under this law, whether such child be an
offender or not, shall, if of sufficient ability, contribute to his main
tenance and training thereiu at a rate not exceeding two shillings
and six pence per week.
,
*'

Parents
step parents,
&c- Ji&V.e to
contribute to
support.

Eighteenth— On the complaint of the manager of any reforma Proceedings te
enforce susU
tory constituted under this law, at any time during the lawful de payments.
tention of any child therein, two justices having jurisdiction at the
place where the parent, step-parent, or other person liable as afore
said resides may, on summons to the parent, step-parent, or other
person liable as aforesaid, examine into his ability to maintain the
child, and may, if they think fit, make an order on him for the
payment to the manager of such reformatory of such weekly sum,
not exceeding two shillings and sixpence per week, as to them
shall seem reasonable, during the whole or any part of the time
for which the child is liable to be detained in such reformatory.
Every such order may specify the time during which the
payment is to be made, or may direct the payment to bo made
until further order.
Every such payment, or a proper porportionate part there
of, shall go in relief of the charge on the revenue of this
island.
I he governor mav, in his discretion, remit wholly or par
tially any payment so ordered.1
1 wo justices, having jurisdiction to make such an order,
may from lime to time vary any such order, as circumstances
require, on the application either of the person oil whom such
order is made, or of the manager of the reformatory, on
seven

]STo. 1 1
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seven days’ notice being first given to the1manager of the re
formatory, or to such person lespectiyely.
Child not to b«
detained after
«.nd o f ldtli
year. ,

Ninetekth - Ntr^erson wWhites comphrtfeck the fiftpcrfta yepr
of his age\^ia/ be tlW in ed'fn. a\gfoj^aatoity\kais*mued\uidcr
this law.

Governor may
order discharge
o f any child.

Twentieth— fl he governor may at any time order any G h ild ,.
w h e t h e r an o f f e n d e r or not, to he d i s c h a r g e d from a reformatory
constituted under this law,, either absolutely, or on such condition
as the governor approves, and the child shall.be discharged ac
cordingly..
--

Summonses,
Ac* not invalid
for want of
form.

Twenty-first—No summons, notice, or order made for the pur
pose of carrying into effect the provisions of this lawr shall be in
validated for want of form only ; and the forms in the schedule to
this law annexed, or forms to the like effect, may be used in the:
cases to which they refer, with sucli variations as circumstances
require.

Sections o f In 
dustrial
Schools’ Acts
not inconsist
ent with this
lavr incorpora
ted^

Twenty-second—-The several sections of the ^Industrial Schools*'
Act, 1857,” and other acts in aid or amendment thereof, so far as
they are not inconsistent with the provisions of this law,, are incor
porated with this law.

T H E SCH EDULE.
FORMS—A..
Jamaica.

H

Name of parish

ORDER SENDING CHILD TO A REFORMATORY, OR CERTIFIED*
INDUSTRIAL SCHOOL.

,

We, two of her majesty’ s justices of the peaec for the said
parish of
do order that A. 15. ©f
being a child subject to the provisions of section ten of the:
“ Reformatories’ Law,. 1.869,” he sent to the
reformatory, or certified school (as the case may be) at
and that he be detained there during
(Signed);
L . M.
N . CL
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"COMPLAINT FOR ENFORCING CONTRIBUTION FROM
• . M K E ^ fS i &cV ■; ■
To w it"
T M complaint of the manager of the reformatory at
(or otherwise, as the case may he;, made to us the
undersigned, two of her majesty’s justices of the peace for the
said parish'bf
this
day o f
]86
at
in the same parish, who says that one
A B. (* ) of the age of
years or thereabouts, is now
detained in the
refer uiatory at
in the county of
under the “ Reformatories Law,
1S69,” and has been duly ordered and directed to be detained
therein uhtilthe
day of*
18.
that
one C. I). dwelling in the parish of
in the count?
of
is the (parent or step-parent, &c..) of the said A. 13.
and is of sufficient ability to contribute to the support and
maintenance of the said A. B. (* ) thesaid complainant there
fore prays that the said C. I). may be summoned to show
cause why an order should not be made on him to contribute.
Exhibited before us
E. b\
J. S.
l. m

C.
SUMMONS TO PARENT, &c.
(This will be in form A, in schedule to thirteenth Victoria,
chapter thirty-five.)

ORDER ON PARENT, Ac. TO CONTRIBUTE A WEEKLY SUM.
To wit. 1
Be it remembered, that on this
day of
18
at
in the 6aid parish of
a certain com
plaint of
for as the case may he), for that
one C. I', of, &c. (slating the cause of complaint as in the
form (B ) between tl.c asterisks (• ; (* ) was duly lieaid by
and
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and before us the undersigned, two of her majesty’s justice*
of the peace in and for the said parish o f
in
the presence and hearing of the said C. D. ( if so) (or the said
C. D. notappearing to the summons duly issued and served
in this behalf), and we, having duly examined into the abili
ty of the said C. D. and on consideration of all the circum
stances of the case, do order the said C. D. to pay to the said
manager of the reformatory at
the sum of
per week from the date of this order, until the
day of
the same to he paid at the expiration of
each (fourteen (or as the case may be) days.,)
Given under our hands and seals, the day and year first
above-mentioned, at
in the (county) aforesaid.
,
J. S. ( L S .)
J» M, (L. S.)

JAMAICA—N 0, 12 OF

1860

A Law to Repeal the A ct Tw enty-Sixth
Victoria, Session One, Chapter Four,
the Public Hospital Act, and to R e-en
act the same with Amendments.
[8th M arch , 1869 ]
H E R E A S it is expedient to make new provision for the
government of the public hospital o f Kingston : Be it en
acted by the governor’ of Jamaica, with the advice and consent
o f the legislative council thereof, as follow s:

Preamble,

First—This law may be cited for all purposes as u The Pub
lic Hospital Law, 186‘J.”

Short title.

Second—The act twenty-sixth Victoria, session one, chapter
four, An act fo r the government o f the public hospital of King
ston, is hereby repealed, but all subsisting appointments under
the said act shall continue nevertheless during pleasure ; and the
rules and regulations now in force for the government o f the pub
lic hospital shall continue in force until other rules and regula
tions have been made under this law.

26 Vic. m m . 1,
c. 4. repealed.

Third— The general management o f the public hospital shall be
vested in the chief medical officer o f the institution, who shall be
styled “ Chief Medical Officer and Director o f the Public Hos
pital.”
•
^

General m »UAftemeot *n
ohief medical
officer and d i
rector.

W

Fourth— On the removal, death, or resignation o f the chief oAppointment
f SUCCCBAOr to
medical officer, the crown may appoint a successor during plea chief medical
officer, and of
sure, with the same functions, powers, and duties; and the crown other of&oen,
may also appoint one or more medical officers during pleasure, Ac.
who shall be subordinate to the chief medical officer and director;
(49)

G

and
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and the governor may from time to time appoint and remove sue!i
subordinate officers, medical, surgical, or otherwise, and such
stewards, clerks, nurses, and other servants as he may deem ne
cessary.
/W f c
Governor in
privy council
to establish
rules.

Fifth— It shall and may be lawful for the governor, in privy
council, from time to time to establish rules and regulations for
the admission of patients to the said hospital, the performance of
the duties of' the officers and servants, and the good order and
government thereof, as well as to fix the rates to be paid on ad
mission for seamen and indentured persons, and by persons able
to meet their expenses in the said hospital, and to alter, amend,
ot revoke the same.

Governor to
apppoint board
o f visitors.

Sixth— It shall be lawful for the governor from time to time
to appoint such person or persons as he shall see fit to be a visitor
or a hoard o f visitors of the public hospital, with such powers and
duties as the governor, with the advice of the privy council, may
from time to time direct, v
.

Seamen and
apprentices
admitted only
on guarantee
for dues and
funeral expen
ses.

Seventh— No seaman hired, articled, or apprenticed to any
vessel, and no person indentured or apprenticed to any estate or
person shall be admitted into the hospital except on occasion of
serious accident, or other extreme emergency, until the consignee
o f such vessel, or the proprietor or agent o f such estate, or the
mast'er or employer o f the person indentured or apprenticed as
aforesaid, as the case may be, shall have given a letter of guaran
tee to the chief medical officer and director, undertaking, to the
extent o f twenty pounds, for the payment o f the hospital dues at
such rates as may be fixed by the rules and regulations under
this law, and for payment also ot his funeral expenses in case of
his death.
• ,k±

Master and
consignee
liable for sea
men, not (being
deserters), ad
mitted into the
public hospital*

Eighth— Every master and every consignee o f a vessel from
which any seaman not being a deserter from his vessel has been
received into the hospital, shall be liable for the hospital dues,
and funeral expenses o f such seaman.
,
W

Chief medical
officer and di
rector may call
for security
from consignee
o f vessel; on
default, he
may give
notice to col
lector o f cus-

Ninth—In case any seaman, not being a deserter from his vessel
shall be admitted into the hospital on occasion o f serious accident
or other extreme emeigency, the chief medical officer and direc
tor shall call upon the consignee of the vessel to which such sea
man belongs, to give security for the hospital dues o f such sea
man and for his funeral expenses in case o f his death, and in case
of
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o f refusal or neglect, the chief medical officer and director may
give notice to the collector of customs for Kingston, who shall
not clear such vessel until such dues or expenses are paid, or se
curity has been given for the same.
^

toms, King,
ston, not to
clear vessel
until dues, fco
paid or secured*

Tenth— In the case of a pauper sent from any parish of this
island by the clerk of the municipal board, or by an almoner of
such parish for treatment in the public hospital of Kingston, the
expense of the maintenance o f such pauper whilst in hospital,
and of returning him to his parish when discharged, or his fune
ral expenses in case of death, shall be defrayed from the pauper
funds' of such parish.
, .
HI

Expenses of
paupers in hos
pital to be
borne by parish.es.

Eleventh— All monies now or hereafter to be owing by, or on
account of patients, or for their funeral expenses, may be recover
ed by the chief medical officer and director of the public hospi
tal in the district court of Kingston, or o f the place where the
defendant may reside, or may have last resided, at the option of
the chief medical officer and director, without any limitation as
to the amount to be recovered ; in such proceedings the chief me
dical officer and director shall describe himself by his style or ti
tle of “ Chief Medical Officer and Director o f the Public Hospi
tal,” and such proceedings shall not abate by reason of the death,
resignation, or removal of such officer, but may be continued and
enforced by his successor.
'• '

Proceedings
for recovery of
dues. &c.

Twelfth— All monies to be received under this law, and the
rules and regulations to be made in pursuance thereof for the be
nefit of the hospital, shall be from time to time paid to the colo
nial bank, to the credit o f the treasurer o f this island, or other
wise, as may by law be required, and shall be applicable to the
expenses of the said hospital, and shall be payable under the war
rant of the governor.
I

All monies re

Thirteenth— This law shall come into operation on the first
day of May, one thousand eight hundred and sixty-nine.

ceived to bo
paid into Colo
nial Bank to
the credit of
the treasurer.
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JAMAICA—N°13 OF 1869
A Law to Amend the Law 26 of 1867,
“ The Summary Procedure on Bills of
Exchange Law, IS67.”
[8th March, 1869.]
HEREAS the endorsement on the writ of summons under
the law 26 of 1867, “ The Summary Procedure on Rills
of Exchange Law, 1 867,” does not provide for the recovery of the
expenses incurred in noting a dishonored bill of exchange or pro
missory note, or of the costs on the writ of summons when the debt
is paid before judgment: And whereas it is expedient to amend the
law 30 of 1868, A la w t o amend, th e la w r e l a t i n g to the district
c o u r ts , in respect to the issuingof the writ of summons under the said
law 26 of 1867 : Be it enacted by the governor of Jamaica, with the
advice and consent of the legislative council thereof, as follows :

W

First— It shall be lawful for the plaintiff, or his attorney, on
issuing a writ of summons under the first mentioned law, to en
dorse on the said writ the sum (if any) which he shall have paid
for the noting of any dishonored bill of exchange, or promissory
note, and also the amount of the costs of the writ of summons ;
and the endorsement in the schedule to the law 26 of 1967 shall bo
amended by inserting such items of charge next after the copy of
the bill of exchange, or promissory note, and all indorsements
thereon, and the indorsement so amended will stand thus:
%

CoatB of not ir f
nnd conta of
minimona maj
bo ondurvcd on
writ.

“ INDORSEMENT.

“ The plaintiff claims £
(here insert the Form ft*
tm
eod
o'J
.
whole amount claimed) that is to say, £ |
principal and interest (or £
balance of prin
cipal and interest) due to him as the payee (or indorsee) of
a bill of exchange, or promissory note, of whUJi the follow
ing is a copy: —
(63)
(Here

M
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(Here copy bill of exchange, or promissory note, and all en
dorsements thereon')^and £
✓ -for noting (if
noting has been made) and £
for costs, and if
this amount be paid to the plaintiff, or his attorney,'within
twenty-one days from the service hereof, further proceedings
will be stayed.”
a ^
a

Antftnduiftnk of
prpteediugs in
district courts.

/ M

h *

Second— The preceding section shall apply to proceedings under
law 26 ot 1867, in a district court, and instead of the fees allowed
under schedules A and C of the “ Small Causes Law, 1867,” the
costs to be endorsed on a writ of summons under the law 26 of
1867, and to be entered up in case of judgment by default in a dis
trict court, where the amount of the debt sought to be recovered
does not exceed thirty pounds, shall be fifteen .shillings for court
fees, and one pound to the attorney (if ail attorney has been em
ployed); and where the debt shall be above thirty pounds one pound
five .shillings for court fees, and one pound ten shillings to the at
torney, if an attorney has been employed, and the above sums to
the attorney when employed maybe allowed without the judge’s
certificate, and the jurisdiction of the district court in such pro
ceedings shall extend'to all cases in which the claim, exclusive of
the expenses for noting and costs, does not exceed the ordinary limit
of the jurisdiction of the said courts under the “ The Small Causes
Taw,
■
’

JAMAICA—N° 14 OF1869
A. Law to Amend Law 32 of 1867, “ The
Tax Collection Law, 18(>7.
[ 1 8 t h . March, 1869.]
'

_
i.
‘
MfKH
HEREAS it*is exp^clifent to amend the law 32 of 1867, Preamble,
“ The Tax Collection Law, 1867,” in the respects herein*
after mentioned : Be it en'acted by the governor of Jamaica, with
the advice and consent of the legislative council thereof, as fol
low s:
Im p
,5>

W

First- -The twenty-third and forty-first sections of the s<dil law
32 of 1867
)|| are hereby repealed.
' ,
Second— Any action or prosecution against any person for any
thing done, in pursuance or execution, or intended execution o f
the above mentioned law "32 of 1867, or any other act or law re
lating to the collection of duties or taxes, shall be laid and tried
in the parish or district where the thing was done, and shall be
commenced within six months after the thing was done, and not
otherwise.
lo H i
Notice in writing of every such action, and of the cause
thereof, shall be given to the intended defendant one month
at least before the commencement o f the action.
In any such action the defendant may plead generally that
the act complained of was done in pursuance or execution,
or intended execution of the laws relating to the taxes or
duties, and give the several laws and the special matter in
evidence at any trial to be had thereupon*
The plaintiff shall not recover if tender of sufficient amends
is made before action brought, or if a sufficient sum of money
is paid into court after, action brought by or on behalf of the
defendant*
*
v
(55)
If

32 o f 1857,

23 and 41 re*
pealed.
Project i#» l#
officora.
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If a verdict passes for the defendant, or the plaintiff b e
comes nonsuited, or discontinues the action after issue joined,
or if on demurrer or otherwise judgment is given against the
plaintiff, the defendant shall recover his full costs between
attorney and client, and shall have the like remedy for the
same as any defendant has by law for costs in other cases.
Though a verdict be given for the plaintiff he shall not
have costs against the defendant, unless the judge, before
whom the trial is had, certifies his approbation o f the action.

Appointments
o f collector*,
Ac. during
pleasure, and
extent o f lia
bilities on
death or re
moval.

Third— Every collector of taxes, and assistant collector of taxes
appointed or to be appointed under the said law 32 of 1867 shall
hold his office during pleasure, and that notwithstanding his hav
ing been appointed to some other office which under that law
he can hold concurrently with his office of collector of taxes, or
assistant collector of taxes ; and, upon the death or removal from
office of any such officer,/the liabilities of himself and sureties
under his or their bond or bonds shall cease, except in respect
of any nun-payment over of monies, or any other defaults previous
to his death or removal, and such officer shall be deemed to have
been in default in any case in which, within his knowledge, any
duty, or tax, or instalment thereof, had fallen due, and payment
thereof might have been enforced previously to his death or re
moval, upon proof being given that the same could have been
collected or enforced previously to his death or removal.

Payment, of •
first moiety
limited to iOtb
rfay o f August,
i f not then paid
whole duties
payable.

Fourth— When payment ol the duties is authorized to be made
by moieties under the law 30 of 1867, the time for payment of the
first moiety is hereby declared to be limited to the tenth day of
August in the year of the assessment; and if the payment of
such moiety be not made by the said tenth day o f August, or on
the following day, if the tenth day of August shall fall upon a
Sunday, the entire duties shall thereupon become payable and re
coverable with the surcharge, il any, assessed thereon. P

Dubis may, be
recovered in
district court.

Fifth— Notwithstanding the remedies given by the “ Tax Col
lection Law, 1867 ” and this law, or any other law relating to taxes
or duties, the collector of taxes and assistant collector of taxes,
may proceed for the recovery o f any amount claimed tor any
taxes or duties, and for the surcharge thereon, before a judge of
a district court, and such proceedings may be brought in the
name of such collector of taxes, or assistant collector of taxes,
who shall describe himself by his name and office, and such pro
ceedings
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ceedings shall not abate by the death, removal, or resignation of
such collector o f taxes, or assistant collector of taxes, but may be
carried oirand enforced by and in the name o f his successor.
Sixth— Every collector of taxes, or assistant collector o f taxes,
shall have power to name and appoint a bailiff for the purpose
of making a distress for taxes and duties, and every such bailiff shall have the like powers as his principal might or could have
exercised in relation to such distress, and the proceedings there
under, and shall be entitled to the like protection : Provided,
That every such collector, or assistant collector, shall be respon
sible for the acts of the bailiff appointed by him.
Seventh—Whenever the goods and chattels, or other proper
ty of any person indebted for taxes or duties shall have been
taken by the provost-marshal,- or his deputy, or by the bailiff1 of
any district court, by virtue o f any execution, warrant, or other
process, it shall be lawful for the collector o f taxes, or assist
ant collector of taxes, to make a declaration in writing before a
justice of the peace of his parish that such person is indebted
for taxes or duties, stating the amount wherein sq,ph person is so
indebted, and to deliver the same to the provost-marshal, or his
deputy, or the bailiff of the district court, who shall have seized
such property ; and it shall be the duty o f the provost-marshal,
or his deputy, or the bailiff of such district court, to pay over to
such collector of taxes or assistant collector o f taxes, the net
proceeds of any such levy, or a sufficient portion thereof in or
towards satisfaction of the. taxes or duties so declared to be due ;
and the declaration so made and delivered to the officer execut
ing the process aforesaid, shall by such officer be returned to
the court out of which such process shall have issued as the au
thority for such payment.

Collector* and
assistant col
lectors of taxea
may appoint
bailiffs to make
distress.

Payment ot
duties from
property fa kern
by provost marshal, or
deputy, or bai
liff o f district
court.
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Eighth — If any person shall assault, hinder, or obstruct, or in
cite any person to assault, hinder, or obstruct any collector o f
taxes, or assistant collector o f taxes, or other officer in the per
formance of his duty, under any act or law relating to taxes or
duties, every such person shall be liable to a penalty not ex
ceeding ten pounds for every such offence, to be recovered as
other penalties under the said law *32 o f lbU7, and to be applied
to the use of the government of this island.
Ninth— Copies of a l rules passed by tl e governor in privy
council for the regulation ot the duties aim the guidance of
n
collectois

Penally for
obstructing
officer.

Copies o f rules
evidence.
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collectors of taxes, and assistant collectors, of taxes, and other
officers, in relation to the departments o f the customs, excise,
and internal revenue, signed, or purporting to be signed by the cleric
of the privy council, and printed copies of such rules purportingto be printed by authority of the government of this island, pro
duced from the office of the collector-general, or of any other of
ficer of either of the said departments, shall be received in all
courts as sufficient evidence of such rules.

m

A Xiavv for Granting to her Majesty cer
tain Sums of Money, required for D e
fraying certain Expenses of the Civil Go
vernment, and for Immigration, and cer
tain other Expensea connected with the
Public Service, for the Financial Year
One Thousand Eight-Hundred and Sixty-Ei ght— Sixty-Nine.
[18th March, 1889.]
HEREAS of the amount of four hundred and eight thou- FmnM.,
sand four hundred and thirty-eight pounds fourteen shil
lings and twopence, required for the service of the civil govern
ment of the island, and for immigration, and for other purposes,
for the year one thousand eight hundred and sixty-eight sixtynine, the sum of one hundred .and eighty-three thousand two
hundred and sixty-three pounds eighteen shillings and twopence
has been provided for by law, and it is now requisite to make a
further provision of two hundred and twenty-five thousand one
hundred and seventy-four pounds sixteen shillings to meet the
said expenditure : It is enacted by the governor of Jamaica, with
the advlce^and consent of the legislative council thereof, as fol
lows:

W

on
The treasurer shall, on the warrant of the governor, pay a sum Trenmmr
wurratil ol'tlin
not exceeding in the aggregate two hundred and twenty-five governor to
pay £225.174
thousand one hundred and seventy-four pounds sixteen shillings, I J‘8. for chur^©3 and oxpeufor defraying the several charges and expenses of the civil g o  808
of tbo Civil
vernment of this island, and for immigration, and for other pur govern in'Sut,
for immi
poses, lor the financial year one thousand eight hundred and six and
gration. ISO# bD.
ty-eight sixty-nine, set forth in the schelule to this law.
(09;
112
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SC H E D U LE .
Establishments

..

£99,077

1

2

Services exclusive o f establishments—
Pensions, &c.
£5,787
1,922
Revenue services
1,120
Administration of justice
Ecclesiastical
89
Constabulary
1,835
4,850
Education
1,484
Rents
Botanical gardens
969
Transports
771
Conveyance o f mails
7,142
Privy council
%
875
Quarantine services
' 200
Contribution to military expen
566
Jliture
36,010
Roads and bridges
7,916
Public buildings
200
Charitable allowances
22,434
Parochial
v*ife**
1,130
Miscellaneous

14 7
16 0
0 0
13 0
0 10
0 0
19 4
14 0
10 0
13 0
6 0
0 0
11 3
0 0
0 0
0 0
6 . 0
4 10
95,306

Total
Immigration
Grand total

2 1'0

194,383 4
30,791 12

0
(!)

£225,174 16

0
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A Law to Modify the Proviso to the Four
teenth Section of Law 17 of 1867, “ A
Law Imposing Licenses for the Sale of
Spirits.”
[19th March, 1869.]
H E R E A S it is expedient that the proviso to the fourteenth Preamble,
section of the law 17 of 1867, A law imposing licenses /or
ike sale of spirits, should be modified as hereinafter mentioned :
Be it enacted by the governor of Jamaica, with the advice and
consent of the legislative council thereof, as follows :

W

First— The proviso to the fourteenth section of the said law 17 Proviso to 14
•oo. o f law 17 of
of 1867 is hereby repealed : Provided, That no license shall be lb67, repealed.
granted under the said law to any person to retail spirits in any Proviso.
place whergon rum or other spirits are manufactured, otherwise
than subject to the sanction in writing of the revenue commis
sioner.^^
Second— The clerk of the peace shall forthwith certify to the re
venue commissioner every license which shall have been so granted,
with the name of the party to whom, and the situation of the place
for which granted j and on the certificate of the revenue com missioner beiDg received by him he shall issue tho licepse.

(61)

Clerk of the
peace to cer
tify to revenue
commissioner,
and on tho certiticato o f the
latter license
to issue,
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A Law to Amend and make Permanent
the Act Twenty-Fifth Victoria, Chapter
Eighteen, relating to Highways not being
Main Hoads.
[31st JVJarch, 1869.1
■'WTBfr'HEREAS the act twenty-fifth Victoria, chapter eighteen,
V yj ti act to consolidate and amend the lairs retd ling to high
ways not being turnpike roads, governed and regulaU <1 by acts spe
cially relating thereto, and not being main ro‘aasi is shortly about
to expire: And whereas the act twenty-sixth Victoria, session two,
chapter eight, abolished tolls on all roads and bridges throughout
this island : And whereas by theflaw Mof ISfiti the parochial road
commissioners were substituted for the commissioners under the
said first mentioned act, and certain sections of the said act were
thereby repealed : And whereas it is expedient |o continue and
make permanent the said act of the twenty-fifth Victoria, chapter
eighteen, as amended by the said laws, and to amend the same in
other respects as hereinafter mentioned : Be it enacted by the go
vernor, of Jamaica, with the rndvice and consent of the legislative
council thereof, as follows:

Preamble.

Vic. r. 1*r
First— The said act of the twenty-fifth Victoria, chapter eigh 25
nhumei'd»»d,
teen, as the same is amended by subsequent acts and laws, aftd ifiadt’ pernmD u lit ,
subject to the amendments made by this law, is hereby continued
arid made a permanent daV.
*

Second—The second and third sub-divisions of the twelfth section of the said act, the fourteenth section, and the sections from
the twenty-fifth to the thirty-third (both inclusive), and from the
.thirty-sixth to*the forty-first (both inclusive), and the schedule A
to the said act annexed, are hereby repealed, without prejudice
however to any proceedings commenced or in progress under the
said repealed sections, or any of them, which may be carried on
and concluded as if this law had not been passed*
t BI
(63) ^
.
•
IThird

25 Vie. o. 18,
B«H). 1 - , M lb -

division 2 & 3,
0 0 c. 14, 25 to
33 and 30 to
4 1. ami sche
dule A, repeal
ed.
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Substituted

sub-di visions
•f section 12.

Third— The following shall be read as additional sub-divisions
of the twelfth section of the said a ct:
*

THE DUTIES OF THE PAROCHIAL ROAD COMMISSIONERS.

■

First—To divide their respective parishes into road dis*
tricts. ‘
,v
Second—T o prepare and submit annually to the governor,
for the purpose ot being laid before the legislative council,
returns of the several roads in each of such districts, accord
ing to the form to this law annexed, schedule A, such returns
to be made up to the thirtieth’ day of September preceding
the date thereof, and such other returns as may be called for
by the governor.
I
The form, -so made up according to schedule A, to be open
at the office o f the clerk of the parochial road commissioners
to the inspection of any person desiring to inspect the same
for the space of four weeks before the same shall be submitted
t.o the gpvernor.
Any person objecting to an allotment therein may render a
statement of such objections to the said commissioners within
the said four weeks, and the said commissioners shall take
such objectipns into their consideration and decide thereon.

Wo road o f ge
neral th orou glf.i ro passing
through diftbreut parishes
to be allowed
without assent
o f all, or deci
sion of the go
vernor.

Commissioner

o f -wu* parish
may app ill to

Fourth— In the case of a parochial road of general thoroughfare
to different parts of the island no alteration shall he made by the
parochial road commissioners of any parish through which such
road shall pass in the classification of any such road, by convert
ing it into a lower class with consequent diminution of the allotment
ofroad money thereon, without their giving three months’ previous
notice of any such intended alteration, with the reasons for the
same to the parochial road commissioners of the adjacent parish
or parishes through which such road shall pass, and if the paro
chial road commissioners of any parish, through which such road
shall pass, shall object to such alteration, they shall communicate
such objections, with their reasons, to the commissioners of the
several parishes interested in the road in question ; and in case
the commissioners of all t%g said parishes shall not agree, the re
ference and objections, with their respective reasons, shall be sub
mitted to the governor for his direction, and his decision in the
matter shall be final.
%.
I
Fifth__It shall be competent for any board of parochial road
commissioners

No.
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commissioners to appeal to the governor when i t ’ shall appear to
them that the interests of the public are affected by the neglect of
anv road of general thoroughfare by the road commissioners of an
adjacent parish through which such road may pass, and it shall he
lawful for the governor to determine whether such road shall or
shall not he forthwith repaired out of the funds at the disposal of
the parochial road commissioners of the parish where such neglect
skaljfoaye occurred.

governor
where roads of
general tho
roughfare neg
lected by other
parish.

Sixth— Whenever the parochial road commissioners shall have
issued or shall propose to issue a notice under the twenty-fourth
section of the said act, it shall be lawful for them to appoint a com
mittee of their general board, consisting of three commissioners at
the least, which committee shall at such meeting, or an adjourn
ment thereof, hear any reasons that may be offered for or against
any such application as shall be the subject of such notice, and if
they shall determine to entertain the same, either wholly or in part,
they shall report the same to the general board for confirmation ;
andj if confirmed, the said commissioners shall make out and sub
scribe a certificate of such their determination, which certificate
shall contain, or be accompanied by a plan of the road intended to
be altered, and of the intended alterations thereto, or of the road
intended to be discontinued, or of the new road intended to be laid
out, such plan to be furnished by the applicants, and such certifi
cate and plan shall remain with the clerk of the board ; and it
shall be the duty of such clerk to exhibit the said certificate and
plan to any person who may require to examine them.

Proceedings
upon notice
under 21 sec
tion o f 25 Yie.
c. 18.

Seventh— Every owner or occupier o f lands, through which the Owner or oc
cupier to deli
line of road or alteration shall pass, shall, prior to the expiration ver
statement
f title and
of twenty-one days from the date of said certificate, deliver to the ocom
pensation
said commissioners a statement of his title to the land, and of the claimed within
21 days.
compensation which he claims for.the damages to be by him sus
tained.
. WP
H
Eighth— It shall be lawful for the said commissioners, and the
owners and occupiers o f any land through which such road or al
teration shall pass, to agree upon the amount of damages for which
such owners or occupiers shall be entitled to payment, and for a
grant of the laud required, and for a release of all claims to da
mages.
S
n

Commissioners
and parties intcri»*t«.»d anay
ugree.

"Ninth—If no agreement, as last-mentioned, shall be made, or
tlaira delivered as aforesaid, it shall be lawful lor the commissionWa
I
ers*

I f no agree
ment reference
to be hud to
judge o f di«^
tciot court..
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To Imike Permanent Highway Laics, noi bring Main Hoads,
era, at any time after the expiration of fifteen days from the time
when such claim ought, to have been delivered, to refer the assess
ment of damages and title of the parties to the adjudication of the
judge of the district court of the district whereiu the land to be
taken is situated, and in case there be no such district court, then
to the judge of the nearest district court; and, in either case, s-uch
judge shall have power to hear witnesses, and to determine all
questions which shall be submitted to him under the said act, and
this law, and to give judgment thereon, which judgment shall be
final, and all damages which shall have boon fixed by agreement,
or awarded as aforesa:d, shall be paid by the said commissioners
out of the funds at their disposal, before laying out or commencing
the road, and no person shall be entitled to damages under this
law, until such road shall have been laid out and commenced.
Value o f aban
doned road to
be takeu into
account.

Tenth— When any person shall be the owner of any land over
which anv new road or any alteration of an existing road shall be
made, and also oi the soil of anv portion of the road proposed to
be altered, or to be discontinued in whole or in part, the judge of
the district court, in the assessment of damages, shall take into
consideration the value of the road so abandoned, or of such part
as will be abandoned, and the benefit to result to the owner there
from, and shall deduct the same from the damages which other
wise would have been assessed, and it shall be lawful for the owner
of the land, so abandoned, to enclose the same.

On payment or
tender of da
mages or in
vestment with
treasurer to
t ho island
commissioners
may commence
road.

Eleventh—On payment or tender of the amount of damages
which shall have been agreed upon or assessed as aforesaid, or in
the absence of the owner or his representative, or if he shall not be
known, on payment- of such damages to the treasurer of the island,
it shall be lawful for the said commissioners, in the case of unenclos
ed and uncultivated land, at once and in the case of enclosed or
cultivated land, after the expiration of ten days from the date of
such agreement, payment, or tender, to enter upon the said land
and cause the raid road or portion of road to be commenced and
proceeded with.

Investment
not to carry
interest.

Twelfth —All moneys paid to the treasurer shall be kept by him
without interest, until claimed by the party entitled thereto.

On notice of
objection from
commissioners
o f an adjacent
p irish, pro
ceedings to be
staid until ob
jection vvitL-

Thirteenth —If the commissioners of any adjacent parish shall,
at any time before the matter shall be brought before the jud^e of
the district court, give notice, in writing, to the commissioners of
the parish in which i oceedings shall be pending, for the laving out
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drawn or deci
©f any new road, or the alteration, or discontinuance, of an existing1 sion
of the go •
road, that the proposed alteration, or discontinuance, or new road veruor.
.will prejudicially affect the roads of such adjacent parish, it shall
not be lawful for the commissioners of the parish in which the
proceedings shall have been commenced to proceed further there
with until the commissioners of the adjacent parish shall have
withdrawn their opposition, or, on reference to the governor, he
shall have decided whether the proposed alteration, or discontinu
ance, or new road shall be made.
. —)
.

Fourteenth— A copy of the proceedings and judgment in the dis
trict court, certified under the seal of the court, and every agree
ment, grant, and release which shall be entered into with the said
commissioners, shall respectively be recorded in the office of the
island secretary; and all such expenses shall be borne by the apv
plicants.

Copy o f pro
ceedings or
agreement and
grant and re 
lease to be re
corded.

Fifteenth —- It shall he lawful to alter anv road, or to lav out a
new road, and to pay the damages in respect thereof, whenever
the said commissioners shall have funds at their disposal.

Commission
ers may lay
out or alter a
road when iu
funds.

Sixteenth—The expenses of all proceedings under this law shall
be borne by the party or parties at whose instance application shall
have been made f u r the laying out, altering, or discontinuing of any
road.

Cost to be
borne by appli
cant.

Seventeenth—-There shall be paid for court fees on
proceedings in the district court under this law
£\

Fees o f district
court and is
land secretary*

t

^

90

0

0

And to the island secretary, for recording the proceed
ings, after the rate of one shilling and sixpence* for
every sheet of one hundred and sixty words.
Eighteenth— Any action or prosecution against any person for
any thing done in pursuance, or execution, or intended execution of
the said act, as amended by this law, shall be laid and tried in the
parish or district where the thing was done, and shall be commenced
within three months after the thing done, and not otherwise.
Notice in writing of every such action, and of the cause
thereof, shall be given to the intended defendant one month
at least before the commencement of the action.
In any such action the defendant may plead generally that
the act complained of was done in pursuance, or execution, or
12
intended

Limitations o f
actions, Ac.
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intended execution of such law, and give the law and the spe
cial matter in evidence at any trial to be had thereupon.
The plaintiff shall not recover if tender of sufficient amends
is made before action brought, or if a sufficient sum of monev
is paid into court after action brought by or on behalf of the
defendant.
If a verdict passes for the defendant, or the plaintiff be
comes non suited, er discontinues the action after issue joined,
or if on demurrer or otherwise judgment is given against the
plaintiff, the defendant shall recover his full costs as 'between
attorney and client, and shall have the like remedy for the
same as any defendant has by law for costs in other cases.
Though a verdict is given for the plaintiff he shall not have
costs against the defendant unless the judge, before whom
the trial is had, certifies his approbation of the action.
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A Law to Extend the Act Nineteenth Vic
toria, Chapter Thirty-Two, “ The Sale
and Barter of Metals Act, 1856,” to Arti
cles of Manufactured Gold, Silver, Plate,
Plated W are, and Jewelry, and Pr
Stones and Bullion.
[27th April, 1869.]
HEREAS it is expedient to extend the provisions of the act Preamble,
nineteenth Victoria, chapter thirty-two, “ The Sale and
Barter of Metals’ Act, 18.5(3,” to articles of manufactured gold,
silver, plate, plated ware, and jewelry, and to precious stones and
bullion, and to bring the dealers in such articles under the opera
tion of that law : Be it enacted by the governor of Jamaica, with
the advice and consent of the legislative council thereof, as fol
lows :
.

W

First—The act nineteenth Victoria, chapter thirty-two, “ The
Sale and Barter of Metals’ Act, 18.5(>,” is hereby declared to be
extended to, and to include, in addition to manufactured iron,
copper, lead, brass, and other metallic substances, articles of ma
nufactured gold, silver, plate, plated ware, and jewelry, which may
have been already in use, and precious stones and bullion ; and tbo
provisions of the said act shall be road as if the said last-mention
ed articles had been originally included in and formed part of the
said law: Provided, That bullion shall not, for the purposes of
this law, include cither coin or foreign ingots.
Second—Every person dealing in thepurchase, or sale, or barter of
articles of manufactured gold, silver, plate, plated ware, or jewelry,
precious stones or bullion as aforesaid, shall in all respects be sub
ject to the like duties, liabilities, obligations, and responsibilities,

17 i '

and

19 Vic. c. S3,
extended te
imipufacturod
gold, silver,
platet plated
warajevrelrjr,
and preoiou*
stones aud bul
lion.

Proviso*

Dealors in tbe
last-moutioned
urtiolos subject
to tbe provi
sions of the
said u#t.
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and be bound to comply with the requirements of the said act, as ex
tended by the provisions of this law, under and subject to the like
penalties and forfeitures as are in the said act declared in respect
to persons dealing in manufactured iron, copper, lead, brass, or
oth^r metallic substances therein mentioned, as.fully and effectually
as if the said act had specially referred to articles of manufactured
geld, silver., plate, plated ware, or jewelry, precious stones or
bullions.
T>utj of £5
substituted for
the duty of £12
under theeaid
oct, such duty
in addition to
the duty under
law id o f 18(37.

Payment of
duty and grant
o f license an*
dqp the said
act to 5th
April, 1870,
authorizes
grant o f license
under this law,
and payment
back o f differ
ence o f duty.

Third— Instead of the duty of twelve pounds required under the
second section of the recited act there shall be paid by every person
taking out a license under the said act, as extended as aforesaid, a
duty of five pounds for the whole time such license shall he in
force, and such duty shall be in addition to the duty under the law
18 of 1867) -d la w im p o sin g licen ses u p o n tr a d e s a n d bu sin ess ; and
such duty shall be paid, and the licenses granted in like manner as
the duty ana licenses under “■The Sale and Barter of Metals’ Act,
1856 ;” and the form of license to this law annexed shall be sub
stituted for the license in the schedule to the said act.
Fourth—Every person who shall have already paid the duty and
taken out a license under “ The Sale and Bater of Metals’ Act,
1856,” for the year ending on the fifth day of April, one thousand
eight hundred and seventy, shall be entitled to obtain a license
under this law in substitution of the sakl license, and to receive
hack the difference of duty.
“
m

Declaration to
this law annex
ed, applicable
to articles o f
manufactured
gold, &c*

Fifth—The form of declaration hereto annexed shall he used in
reference to articles of manufactured gold, silver, plate, and plated
ware, and to jewelry, precious stones, and bullion.

19 Vic. c. 3?,
incorporate d
villi this law.

Sixth—The said act nineteenth Victoria, chapter thirty-two, is
hereby incorporated with this law, and the said laws may he cited
together as “ The Sale and Barter of Metal’s Laws, 1856 and 18tiS*/*

SCH EDU LE.
A.
FORM OF LICENSE.

Jamaica.
\
(Name of parish.)/
At a special session of the peace in and for the parish of
held on the
day of
18
A. B.

III

No. IS of 1

To Extend “ The Sole and .Barter o f Metals A ct, 1856.”
A. B. of, oic. having been approved of as a ftt and proper per
son to bo licensed to deal in manufactured gold, silver, plate,
and plated ware, and jewelry, iron, copper, lead, brass, and
other metallic substances which have been already in use, and
in precious stones and bullion, is hereby licensed to deal in the
purchase, sale, and barter of the said metals, metallic sub
stances, jewelry, precious stones, and bullion under “ The Sale
and Barter of Metals’ Laws, 1856 and J869,” in the (shop)
situate at
in the said parish, from the date hereof
up to and until the fifth day of April, in the year 18
C. P. clerk of the peace.

fo rm : o f d e c l a r a t i o n .

B.
Jamaica.
(Name of parish
I, A. B. of
do declare, that
(here
describe the articles or article specifically and fully), weighing
ounces (troy) are (or is) my property, and were (or
was) by me purchased or imported when new (or otherwise,
according to the fact), from
of
on or
about the m
day of
18
and have (or has)
been by me ever since used, or have (or has) remained in my
possession up to this time.
Taken and declared at
under the “ Sale and
Barter of Metals* Laws, 1856 and 1869,” on the
day of
18
E. F. j . p .

K
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A Law to Transfer to the Governor the
Powers given by the First Section of
the Seventeenth Victoria, Chapter Two,
and to Authorize the Governor from time
to time to direct the Warehousing, in a
Government W arehouse, of certain Goods
Imported into this Island.
[10th M a y , 1869.]

B

E it enacted by the governor of Jamaica, with the advice and
consent of the legislative council thereof, as follows :

First— The powers given to the collector and controller of
Kingston, and to the sub-collectors of other warehousing ports by
the first section of the act seventeenth Victoria, chapter two, An
act for the warehousing of goods imported into this island, and for
the prevention of smuggling, and fo r other purposes, from time to
time to appoint a warehouse or ^warehouses in such ports for the
warehousing of goods, and to declare what sorts of goods may be
warehoused, and also from time to time to revoke any such ap
pointment or declaration, shall, from and after the passing' of this
law, be transferred to, and vested in the governor.
Second— Itshall be lawful for thegovernor from time to time when,
where, and as he may think fit, to direct the transfer of all spirits,
wines, cordials, cigars, and manufactured and unmanufactured to
bacco, from any warehouse appointed under and or in pursuance of
the said act seventeenth Victoria, chapter two, to a warehouse or
warehouses under government inspection and control, and also on
the importation into any port in this island of such goods, to direct
that they be warehoused only in such government warehouse or
I
JS 2
(75)
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warehouses under such conditions, rules, and regulations as the
governor may deem necessary for the purposes of this law.

Aud may appoint officers,
&o. to such

warouous©^.
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T hird—The governor may from time to time appoint to such
warehouses resj ecthely such warehouse-keepers and other officers
and persons as he may consider proper, for the efficient care, su
pervision, and protection, when in warehouse, of all such goods,
and the appointment of such persons shall be during pleasure.
Fourth— All goods so warehoused as aforesaid shall he under
the care and in the custody and charge of the proper officers of
the customs, appointed thereto, and shall be subject in all respects
to the provisions and conditions contained in the said act seven
teenth Victoria, chapter two, and other acts and laws iu force, or
to be in force, applicable to warehoused goods, as fully and effec
tually as if tne said goods were warehoused in a warehouse ap
pointed under the said recited act and the said other acts and laws,
or as if the several sections of the said acts and laws were herein
repealed and specifically made applicable to a government w;
house, and the warehousing of goods therein.

I

V. -V

A Law to Consolidate and Amend tlie Laws
lielating to the Recording o f Accounts by
Trustees, Attorneys, Agents, and Persons
in a Fiduciary Character.
[10th JUay, 1869.]

B

E it enacted by the governor of Jamaica, with the advice and
consent of the legislative council thereof, as follows:

First— All persons who are acting attorneys, or agents of persons who have real estate in this island, but are absent from this
island, and all trustees, guardians, executors, or administrators,
acting on behalf of minors and others, and all mortgagees, their
heirs, executors, administrators, or assigns in possession, seques
trators and committees of lunatics appointed by the court ofchancery, or any of them h aying thereby the management and direction,
and receipt or disposal of ' the rents, profits, and produce of any
real estate whatsoever shall, and are hereby directed and required
between the first d$yofJanuary and thirty-first day of March in every
year, to render and exhibit into the secretary’s office in this island,
therein to be recorded, a true and just account in writing, upon
their oath or affirmation, or the oath or affirmation of their over
seer or principal servant upon such real estate of all the rents,
profits, produce, and proceeds thereof (hereinafter in this law re
ferred to as the crop account), and" shall in sucli account particu
larly set forth the quantity and description of all such produce,
and of the increase and decrease of all horned stock, horses, and
other cattle, in the preceding year ending the thirty-first day of
December last, before the rendering and exhibiting such account
of or from any such estate.
Second

The oath or affirmation hereinbefore directed to be
•C^7)
a
taken
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taken shall be in the form following, and may he administered by
any judge of any court o f law or o f equity in this island, or by any
justice of the peace acting within his jurisdiction, who is hereby
directed to make a memorandum o f such oath upon or under such
account;:# * j r .
H t y -~. I
I, A . B. do swear (o r affirm) that the above contains a just
and true account of all the rents, profits, produce, and pro
ceeds o f
plantation, in the parish of
made and accrued for the year ending the thirty-first day of

P^cember, 'IB

j.

•

......

(Signed)

Sworn at
i q f oP

.

before me this
.
-A

Penalty for
neglect.

Attorneys,
agents, trus
tees, &c. to re
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current.

A. B.

‘ ;
v
«
judge, or J. P.

T h ird — In case any person by this law required to render such
account as last afor^aid shall neglect to render and exhibit the
same in manner and between the days hereinbefore limited for that
purpose yearly, such person shall, for such neglect or omission,
forfeit twenty pounds, to be recovered as hereinafter mentioned,
and shall, over and above such penalty, lose the benefit of his com
missions for such year.
4
Fourth— Every attorney or agent o f any person absent from this
island, and every trustee, guardian,'mortgagee, or other fiduciary
in the actual possession and management as such o f any real estate
in this island shall, under the penalty o f twenty pounds, and in case
of attorneys, agents, and trustees, guardians, and other fiduciaries
aforesaid, o f forfeiture of commissions upon each year’s crop, within
eighteen months after recording each crop account, record in the
office o f the secretary o f this island, upon his oath or affirmation,
to be taken in the form hereinbefore mentioned, the whole ac
counts o f every such real estate, and the account current respect
ing the same, shewing what, if anything remains due to such at
torney, agent, guardian, mortgagee, or other fiduciary trustee.

(False declara
tion perjury.

Fifth— Every person who shall falsely take any oath, or make
any affirmation required by this law, shall suffer punishment as in
cases o f perjury. *
\

R ecoT er y o f
penalties.

Sixth—Every penalty recoverable by virtue o f this law shall be
recoverable in the Spanish Town district court, and one moiety
thereof shall go to the party aggrieved, and the other to the

crown.
Seventh
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Seventh— On and from the passing of this law tie several acts E®p«*i*fa«te,
mentioned in the schedule to this law annexed shall be and stand
repealed, without prejudice nevertheless to any thing done or per
sonally incurred under any pf them.

SCHEDULE OF ACTS AND PARTS 0*F ACTS REPEALED
BYTjLigLAW.
Thirteenth George the second, chapter nine.
#
Twenty-fourth George the second, chapter nineteen, sec
tion seven. *
™
Twenty-fifth George the third, chapter ten, section three.
Thirty-third George the third, chapter twenty-one.
Thirty-eighth George-the third, chapter ten.

J A M A I C A — N°-S

A La^Vto Reimburse the I stand Cuvatfes’
Fund in reSpect-of what is or may/be. Due
on Advances for the Purchase br Repair
of Residences for Curates, on certain Con
ditions.
|i|
[18tli .yhfo//, 1869.]
HEREAS by the act eleventh Victoria, chapter sixteen,
the trustees of the island curates’ fund were authorized,
on a resolution of the justices and vestry, or common council,
approved by the governor and the bishop of the diocese, to lend
and advance, out of the capital erf the fuud, a sum not exceeding
six hundred pounds for the purchase and repair, or the purchase
only of a residence, which was to ue conveyed to the bishop and
his successors, or to trustees for the sole use, benefit, and accom
modation of the incumbent of the iskmd curacy for the time
being: And whereas under the said a^t divers purchases have
been made, and the title to the premises ftricen as aforesaid : And
whereas certain of the said island curacies have been suppressed,
and the repayments to the island curates’ func^iave not been fully
made, and other curacies in the like situatiorVnay hereafter be
determined, and it is expedient to make provisVn to reimburse
the said fund as hereinafter mentioned: Be it enacted by the go
vernor of Jamaica, with the advice and consent of
legislative
council thereof, as follows:

W

First— It shall be lawful for the governor, by warrant hnder his
hand, to authorize the treasurer of this island to reimbutee and
pay to the trustees of the island curates’ fund, by carrying Bo the
credit of the said fund whatever sum or sums of money may\ow
be due to such fund, in respect of advances to island curators
whose curacies have been suppressed.
Second—It shall be lawful for the governor, whenever after
L
(*i)

Preamble*
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^ae^shm l^be determined, to
b&efteinade from the said fund
tile trusties o f such fund, or
by warrant under his hand, the
rse and pay ^o the trustees o f
the jtime o f the suppression of
then remaining unpaid to the

in every case in which the gobe required^to reimburse and
i due or to become due in any
rustees shall procure the party
s the title to the said premises
v^uch premises to the colonial
secretary o f Jamaica, and his successors, for such public use as
the governor of this island may direct^na the said party or par
ties is and are hereby authorized and required, in consideration o f
such payment to the said trustees, to mak^ssuch conveyance and
release accordingly.

JAM AICA--N022 OF 1869.
A Law to Determine by W h om the E x
penses of Imprisoned Debtors shall be
Paid, and to enable tbe Government to
take over tl\p Middlesex and Surrey Coun
ty Cxaol.
♦
[18th M a y, 1869.]
H EREAS it is expedient that the Middlesex and Surrey
county gaol should be placed under a gaoler, keeper, or
superintendent, and other officers to be appointed by the gover
nor, and that the expenses of the maintenance in prison, and the
conveyance of prisoners taken under civil process, should no longer
be borne by the government: Be it enacted by the governor of
Jamaica, with the advice and consent of tbe legislative council
thereof, as follows:
/

W

First—The authority and jurisdiction heretofore exercised by
the provost marshal in the appointment of keeper or gaoler of the
Middlesex and Surrey county gaol, and of the other officers of
the said prison shall, from the passing of this law, cease and de
termine ; and the governor of this island shall have the sole power
and authority to nominate and appoint to the said gaol the gaoler,
keeper, or superintendent, and other officers thereof, whose seve
ral appointments shall be during pleasure.

Preamble*
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Second—All persons committed to and confined in the Mid Prisoners un
der civil proces
dlesex and Surrey county gaol, under writs whereof the provost- deemed in cus
of provost
marshal is charged with the execution shall, while in such gaol, tody
marshal, but
gaoler respon
be deemed to be in the custody of the provost-marshal: Provided sible
for safe
always, That the provost-marshal shall not be held responsible keeping*
for the safe keeping of such prisoners while in such gaol, but the
gaoler, keeper, or superintendent of the said prison shall be r e - ,
sponsible for such keeping.
I
(83)
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bird— The government of this island shall not be responsible
to thVprovost-marshal, or any other officer acting in the execution
of civii process, not at the instance of the crown, for the expense
of conveyance of any prisoner taken under such process to any
gaol or Vtber prison in which debtors maybe confined, or for the
conveyance of insolvents thereto, or for the maintenance and sup
port in prison of any, such debtor or insolvent, but the creditor,
under whosfe process such person shall be, or shall have been taken
in custody, \hall he answerable and accountable to the provostmarshal and\he government of this island for the several aforecs.li® expjhses'

Fees to provest
marshal and
petty debt col
lector.

Fourth—Thelprovost-marshal, and other officers acting in the
execution of civil process, shall be entitled to receive and be paid
by the creditor,
whose instance such process shall have been
issued for the convfyance o f debtors or insolvents to prison, after
the following rates ;Vhat is to say, the provost-marshal after the
rate of one shilling aWd sixpence for every mile of the distance
which ihe debtor or insolvent shall be carried ; and every petty
debt collector the like rates as are allowed to the bailiff of a district
court under schedule C of | The Small Causes Law, 1867.”

Payments re
quired before
admission to
gaol o f petty
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Fifth—No person takenVnder the process of the petty debt
acts shall be received into aiV gaol or prison unless and until the
creditor shall have lodged w i\ the gaoler or superintendent of
such gaol or prison the expens^i of the maintenance of such per
son for the space of ten days, ajfer the rate of pne shilling per
diem.

Payments re
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gaol o f other
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der civil pro
cess.

Sixth — No prisoner under civil Vrocess, whether a debtor or
insolvent, shall be received into anv\nison unless and until the
creditor, at whose instance the process shall have issued, shall
have first lodged with the gaoler or superintendent of the gaol or
prison the expenses of maintenance of such prisoner tor the period
of thirty days after the rate of one shillingtaer diem ; and no pri
soner under civil process shall be detained\n prison beyond tjie
thirty days for which payment shall have flhen made, unless •.
further sum, after the same rate, and for alike period, and so
toties quoties, shall be paid in advance by, suofl^creditor to the
gaoler or superintendent.
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Seventh— Provided, That where a prisoner shall Act be detain
ed in prison lor the full period for which payment s.ha\have been
made, the creditor shall be entitled to receive back an^excess of
payment

V
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payment: And provideoW That nothing herein contained shall pre
clude any person taken, and in any gaol or prison under civil pro
cess, from supporting himself whilst in such gaol or prison.
Eighth—No release from prison under the provisions of the
sixth section of this law shall operate as a release from the debt,
on account of which the prisoner was in prison.

No release
from prison
under this lav?
discharge of
debt.

Ninth—Neither the prov<m-marshal, nor any other officer
charged with the execution of cWil process, shall be bound to see
to the execution of any process Vhereby the body of any debtor
or other person, liable to such civIVprocess, may be committed to
prison, unless such payment of tl\ expenses of conveyance to
prison, and maintenance therein of flbe prisoner, shall have been
first duly paid.
*
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Tenth—This law shall come into operation on the first day of
July, one thousand eight hundred and sixty-nine.

Commence
ment of law.

JAMAICA—N° 23 OF1869.
A Law to Transfer to the Members of the
Constabulary Force the Duties heretofore
Performed by Inspectors of Weights and
Measures, and to Amend the Act Sixth
-Victoria, Chapter Twenty-Eight.
[22d M a y, 1869.]
HEREAS by the act twenty-third Victoria, chapter nine- Preamble.
teen, it was declared that on any vacancy occurring in the
situation of inspector of weights and measures for any parish, the
duties should be performed by the inspector of police, or one of
the sergeants of the police, without any additional salary or re
muneration : And whereas the said act has some time expired,
and it is expedient to make provision for the objects aforesaid,
and also to amend the act sixth Victoria, chapter twenty-eight,
as hereinafter mentioned: Be it enacted by the governor of Ja
maica, with the advice and consent of the legislative council
thereof, as follows:

W

First—From and after the passing of this law the duties which,
under the sixth Victoria, chapter twenty-eight, were performed
by the inspectors of weights and measures, shall be performed by
an inspector or sub-inspector of the constabulary force, or by some
one of the sergeant majors or sergeants of the force in the parish
or respective parishes in which such inspector, sub-inspector, ser
geant-major, or sergeant shall be stationed ; and every such mem
ber of the force shall, for the purpose of carrying out the said
law, have and be invested with all and every the powers and au
thorities by the said act given to or conferred upon, or which
might have been exercised by the several inspectors of weights and
measures under the said law during the time they held their said
offices.
Second

n
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Second—No member o f the constabulary force acting as afore
said shall be entitled to any pay or .remuneration other than what
he may receive as a member of the said constabulary force.

Power under
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termined.

Third—The power by the thirteenth section of the said act
wsixth Victoria, chapter twenty-eight, given for the appointment
of inspectors of wefghts and measures in the several parishes of
this island, shall be, and is hereby determined.
Ns
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Fourth— It shall be lawful for the justices in all cases in which
by the said act they are empowered to award imprisonment, to
award such imprisonment with or without hard labour.

JA M A IC A —N 0, 2 4 OP 1 8 6 9
A Law to Repeal the Act Eighth Victoria,
Chapter Forty-Six, “ An Act to Provide
for the Publication of a Public News
paper, to be called the ‘ Jamaica Gazette
by Authority,’ ” and to Re-enact the same,
with Amendments.
[1st June, 1869.]
'H E R E A S it is expedient to amend the act eighth Victoria,
chapter forty-six, and to make other provision for the pub
lication of a public newspaper, to be called “ The Jamaica Ga
zette
Be it enacted by the governor of Jamaica, with the ad
vice and consent of the legislative council thereof, as follows :

W

First—The said act eighth Victoria, chapter forty-six,

A n a c t to

p r o v id e J o r th e ‘p u b lic a tio n o f a p u b lic n e w s p a p e r , t o b e o a lle d th e
“ J a m a ic a G a z e t t e b y A u t h o r i t y ,” is hereby repealed.

Second—It shall be lawful for the governor of this island to
make arrangements with the present contractor for publishing the
“ Jamaica Gazette, by Authority,” either for the conducting and
distributing the said newspaper, according as the same shall be
fixed and required under this law, for such term and time as may
be agreed on, or otherwise for the abandonment of his contract
under the said repealed*] aw.
Third— It shall be lawful for the governor of this island, when
ever any contract under this law shall determine, or be put an end
to, to contract for the printing and publishing, in the city of
Kingston, or the town of Saint Jago de la Vega, and for the dis
tributing and circulating throughout the island of a public news
paper for such purposes, in such manner, and on such day of each
week aS is hereinafter directed.
(89)
1
Fourth
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Fourth— Such public newspaper shall be separate and distinct
from all other newspapers now or hereafter to be published in thisisland, and shall be called “ The Jamaica G a z e t t e a n d the said
newspaper shall be published of such size, and on such paper, and
in such type, and with such number o f pages at the least, as shall
be fixed and determined by the governor o f this island, and shall
contain, without other matter of publication whatsoever, such offi
cial papers as the governor may order to be so published, and
government, public, and parochial orders, notices, returns, and
advertisements published under the authority o f the governor,
the legislative council of this island, or by the order of the court
o f chancery, the supreme court, or district courts, or o f any of
the judges of the said courts, or of any secretary of the govern
ment, or by direction of any board o f commissioners or trustees,
appointed and constituted, or to be appointed and constituted
under any act or law of this island for any public service, or by
the authority and direction o f any municipal or parochial road
board, all notices, returns, and advertisements required to be
published in the Jamaica Gazette by Authority, under or by
virtue of any act or law o f this island, and all other advertisements,
whatever o f a public nature, directed to be published by any
present or future law q f this island..
.» *
.
•

To be publish
ed on Thurs
day, or such
other day of
the vreek as
the governor
shall direct,
and to he dis
tributed or
posted by the
contractor $o
certain per
sons.

Fifth—The said newspaper shall be published and issued from
the office of publication on Thursday, or on such other day in
each week as the governor shall from time to time direct, and shall
be distributed or posted by the contractor for the printing and
publishing of such paper immediately upon the publication there
o f to the governor, the secretaries o f government, the members of
the legislative council, and the officers thereof, the director of
roads, the auditor-general, the treasurer, the agent general of im
migration, and the several agents of immigration, the collector
general of the customs, excise, and internal revenue, the collec
tors and sub-collectors of the customs, the collectors and assistant
collectors o f taxes, the postmaster for Jamaica, and the several
postmasters of this island, the inspector-general and deputy in
spector-general, and inspectors and sub-inspectors of constabula
ry, the inspector of prisons, all justices o f the peace, clerks o f the
peace, clerks o f the magistrates, the members and clerks of the
municipal and parochial road boards, the heads, o f departments in
the military, naval, and civil service o f her majesty, and such
other public and parochial officers and persons as the governor
may from time to time direct: Provided, That the total number
of copies for distribution as aforesaid shall not exceed one thou
sand
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sand five hundred : And provided also, That the contractor may
be required by the governor to furnish to any of the persons
above-mentioned more than one copy of such newspaper.
I
Sixth— Copies of the Jamaica Gazette, posted as above re- andtobecon.
quired by the said contractor, shall he conveyed by post free o f' Sofp^ffia
postal charge,
**charge.
Seventh—All copies of the said newspaper, required to be dis
tributed or posted as aforesaid, shall be distributed or posted, and
all advertisements which under this law shall be published in the
said newspaper, shall be inserted and published therein at the cost
and charges of the contractor, and without any further claim or
demand against the government of this island, or any public or
parochial authority or individual in respect thereof, or for the
postage of letters containing or relating to such advertisements,
or any charge or expense whatever other than and except
the remuneration to be given to the said contractor under his
contract
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Eighth— The treasurer o f this island, on the warrant of the go
vernor, shall pay to the contractor for the said “ Jamaica Ga
zette, ” the amount necessary to meet the remuneration which
shall be agreed upon and fixed in any such contract, in such pro
portions, and on such days and times, as by the governor shall be
appointed for payment thereof.
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Ninth— In case of any failure, non-performance, or non-observ
ance by*any person or persons with whom any contract for the
services aforesaid shall be entered into, it shall be lawful to and
for the governor immediately thereupon, if to him shall seem fit,
to break off and annul such contract, and again to enter into a
new contract with some other pen on or persons for the due and
strict publication, distribution, and posting of such newspaper:
Provided, That nothing herein contained shall affect, supercede,
or take away, or be construed to affect, supercede, or take away
the right and power of the government to proceed on any contract
or security entered into by the said contractor and his sureties,
if any, for the purpose of recovering for any breach, non-perform
ance, or non-observance o f the said contract.
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Tenth—All public and parochial authorities, officers, commis
sioners, and trustees are hereby required to insert and publish in
the said Jamaica Gazette all the advertisements which they are
H
M2
by
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fey law authorized and required from time to time to publish in
the "Jamaica Gazette by Authority,” and the publication thereof
in the said Jamaica Gazette shall at all times be deemed to. be
evidence o f the due publication thereof, and to be in compliance
with the provisions and requirements of the said several acts and,
Ikwshaving relation thereto! .•
' ’•',
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A Law to Amend the Practice and Proce
dure o f the Court o f Chancery.
[lith June, 1889.}
HEREAS it is expedient to amend the practice and course Preamble.
of proceeding in the court of chancery : Be it enacted by
the governor of Jamaica, with the advice and consent of the legis
lative council thereof, as follows :

W

First— Before the name of any person shall be used in any suit
in the court of chancery,, as next friend of any infant, married wo
man, or other party, or as relator in any information, such per
son shall sign a written, authority to* the solicitor for that purpose,
and such authority shall be filed with the cause petition or infor
mation.

Next friend of
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Second— It shall not be competent for "any responden t, in any
suit in the said court, to take any objection for want of parties to
such suit in any case to which the rules next hereinafter set forth
extend and such rules shall be deemed and taken as part of the
law and practice of the said, court $. and any law or practice of the
said court inconsistent therewith shall be> and is hereby abrogated
and annulled t—

No objoetieu
as to parties
to be taken in
any case to
which rules
next mention
ed extend.

Rule 1. Any residuary legatee, or next of kin may, with
out serving the remaining residuary legatees, or next of kin,
have a decree for the administration of the personal estate of
a deceased person.
Rule 2. Any legatee* interested in a legacy charged upon
real estate, and any person interested in the proceeds of real
estate directed to be sold, may, without serving any other le
gatee or person interested in. the proceeds of the estate, have
a decree for the administration of the estate of a deceased
person.
(93)
Rule

Bales.
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Rule 3. Any residuary devisee, or heir may, without serv
ing any co-residuary devise or co-heir, have the like decree.
Rule 4. Any one of several cestuisque trust, under any deed
or instrument, may, without serving any other of such ces-.
tuisque trust, have a decree for the execution of the trusts of
the deed or instrument.
- - -— L
Rule 5. In all cases of suits for the protection of property
pending litigation, and in all cases in the nature of waste, one
person may sue on behalf of himself, and of all persons hav
ing the same-interest.
11 --Rule 6, Any executor, administrator, or trustee may ob
tain a decree against any one legatee, next of kin, or cestuisque trust, For the administration of the estate, or the execu
tion of thg trusts.
rtiv '
? . Rule 7. Any mortgagee or other incumbrancer on land
may have a decree for a foreclosure and sale, or a sale of the
mortgaged lands, without serving any other mortgagee, or in
cumbrancer, or any trustee for such mortgagee or incumbran
cer, unless such mortgagee, incumbrancer, or trustee is in
the actual possession or receipt of the rents and profits of the
mortgaged or incumbered lands: Provided always, That a per
son, at whose suit, or for whose benefit a receiver or seques
trator has been appointed) or continues to receive the; rents
and profits of the lands, shall not be deemed to be in receipt
of the rente and profits within the meaning- of this rule. ■
Rule 8. Tn all the above cases the court,, if it shall think
fit, may require any other person or persons to be made a
party- or parfi.es to the suit., and may, if it shall see fit, give
the conduct of the suit to such person as it may deem proper,
and may make such order, in any particular case, as it may
deem just, for placing the respondent on the record on the
same footing, in regard to costs, as other parties having a
common interest with him in the matters in question. >■
Rule 9* In all the above cases the persons who, according
to the practice of the court (previous to the passing of the
“ Court of Chancery Regulation Act, 1851” ), would have
been necessary parties to the suit, shall be served with notice
of the decree, and after-such notice they shall, unless cause
be shewn to the contrary, within a time to be limited by a
general order of the court; bo bound by the proceedings, in
I
-Ik
*
**I
’
• thcr
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the same manner as if they had been originally made parties
to the suit; and they may, by an order of course, have liber
ty to attend the proceedings under the decree ; and any party
so served may, within such time as shall in that behalf be
prescribed by the general order of the court, apply to the
court
add to or vary the decree.
< . ; *
Rule 10. In all suits concerning real or personal estate,
which is vested in trustees under a will, settlement, or other*
wise, such trustees shall represent the persons beneficially in
terested under the trust, in the same manner, and to the
same extent as the executors or administrators, in suits con*
cerning personal estate, represent the persons beneficially in
terested in su«h personal estate ; and in such cases it shall
not be necessary to make the persons beneficially interested
under the trusts parties to the suit, but the court may, upon
consideration of the matter, on the hearing, if it shall so think
fit, order such persons, or any of them, to be made parties.
Third— No cause shall be set down on an objection for want of
parties to the suit.

No cans# f a be
set dowi for
want of par
ties.

Fourth— All exceptions for insufficiency, and all objections for
prolixity, scandal, or impertinence to Cctuse petitions, affidavits in
answer, and other proceedings in the said court, shall be heard
and determined bv the court: Provided always, That it shall be
lawful for the court to direct the costs occasioned by any imperti
nent matter introduced into any proceeding in the said court to
he paid by the party introducing the same,, upon application being
made to the court for that purpose.

Exceptions for
insufficiency,
&c. to be de
termined by
the court*

Fifth— It shall be lawful for the court, upon the application of
the petitioner in any suit, whether the respondent may or may
not have been interrogated as to the possession of documents, to
make an order for the production by any respondent, upon oath,
of such of the documents in his possession or power relating to
matters in question in the suit, as the court shall think right, and
the court may deal with such documents, when produced in such
manner as shall appear just.

Court may
make an ordfer
for production
of documents
by respondent.

Sixth — It shall be lawful for any respondent in any suit (but
not until after the respondent shall have put in a sufficient answer
to the cause petition), and without filing any cause petition in the
nature of a cross bill of discovery, to file in the office of the court
interrogatories for the examination of the petitioner, to which
.
shall

Respondent
(after full an
swer) may file
interrogatories
which peti
tioner is to an
swer.

No. 25 o f 1869.
To Amend the Practice o f the Court o f Chancery.

Proviso.

Proviso#

shall be prefixed a concise statement o f the subjects on which a
discovery is sought, and to deliver a copy of such interrogatories
to the petitioner, or his solicitor; and such petitioner shall be
bound to answer such interrogatories m like manner as if the same
had been contained in a bill of discovery tiled by the respondent
against him on the day on which such interrogatories shall have
been filed, and as if the respondent to such bill of discovery had
on the same day duly appeared; and the practice of the court
with reference to excepting to answers for insufficiency, or objec
tions for scandal, shall extend and be applicable to answers put
into such interrogatories: Provided always, That in determining
the materiality or relevancy of any such answer, or of any excep
tion or objection thereto, the court is to have regard to the state
ments contained in the original cause petition, and in the answer
\ which may have been put in thereto by the respondent, exhibiting
such interrogatories for the examination’of the petitioner : Provided
also, That a respondent, if he shall think fit so to do, may exhi
bit a cause petition in the nature of a cross bill of discovery against
the petitioner instead of filing interrogatories for his examination.

HTpow applica
tion o f respon
dent after fall
pinewor peti
tioner may bo
p Squired to pro
duce doauJUOiltS.

Seventh— It shall be lawful for the court, upon the application
of any respondent in any suit, but not until after he has put in a
full and sufficient answer to the cause petition, unless the court
shall make any order to the contrary, to make an order for the
production by the‘petitioner in such suit on oath of such of the do
cuments in his possession or power relating to the matters in ques
tion in the suit, as the court shall think right, and the court may
deal with such documents when produced in such manner as shall
appear just.
m MgjPHlI

Affidavits bow
»to bo taken iu
places oat of
this island.

Eighth— Affidavits in answer, disclaimers, examinations, and
other affidavits in causes or matters depending in the court of
chancery of this island, may be sworn and taken in the united
kingdom,
plantaO
/ or the channel islands,' or in anv
» colony,
v island,» 1
tion, or place under the dominion of her majesty before any judge,
court, notary public, or person lawfully authorized to administer
oaths in such country, colony, island, plantation, or place respec
tively, or before any of her majesty’s consuls or vice-consuls in
any foreign parts out of her majesty’s dominions, and the vicechancellor and other officers of the said court of chancery shall
take judicial notice of the-seal or signature, as the case may be,
of anv such court, judge, notary public, person, consul, or viceconsul, attached, appended, or subscribed to any such documents as
last aforesaid, to bfc used in the said court.

Ninth
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Ninth— All persons swearing before any person authorized by
this law to administer- oaths and take affidavits shall be liable to
all such penalties, punishments, and consequences for any wilful
and corrupt false swearing contained therein, as if the matter
sworn had been sworn before any court or person now by law au
thorized to administer oaths, and to take declarations or affirma
tions.
/
'

Penalties for
false swearing.

Tenth— Each party shall be at liberty to sue out of the office*
•of the court writs of subpoena ad testificandum and duces tecum.,
to compel the attendance at the hearing of witnesses, whom he
may desire to produce on any issue or matter of fact in any suit in
this Gqur|?^'

Subpcehas for
witnesses may
issue.

Eleventh—Every witness, whether a party or not, who has
made an affidavit to be used at the hearing of a cause, and also
every person, whether a party or not, who has made an affidavit
to be used on any motion, petition, or other proceeding before the
said court, shall be subject to oral cross-examination by any op
posite party before the court, and after such cross-examination,
may be re-examined orally by or on behalf of the party by whom
such affidavit has been filed; and such witness shall be bound
to attend before the court, to be so cross-examined ahd re-exa
mined, upon being served with a writ of subpoena ad testificandum
or duces tecum; and the party by whom, or on whose behalf such
affidavit shall have been filed, shall be bound to produce such de
ponent before the court to be so cross-examined and re-examined,
upon due and proper notice for that purpose being served upon
such party, or his solicitor, and unless such deponent be produced
accordingly such affidavit shall not be used in evidence, unless by
special leave of the court: Provided always,’ That the party re
quired to produce such deponent shall bo entitled to demand the
reasonable expenses of the said deponent in the first instance, if
not already paid to such deponent from the party requiring such
production, but such expenses shall be ultimately borne ' as the
court shall direct: Provided also, That upon the hearing of any
motion, petition, or other proceeding, the court shall always have
a discretionary power or acting upon such evidence as may be be
fore it,“ and of making such interim orders or otherwise, as may
appear necessary to meet the justice ©f the case.
y

Witness mak
ing affidavit
may be re
quired to at
tend for oral
cross-examina
tion*

Twelfth— No cross-examination of any deponent, or of any party,
to be used at the heading of a cause, shall be taken otherwise
than before the court aft the hearing.
I
N
Thirteenth,

CL

Reasonable ex
penses of at
tendance to be
paid.

Cross-exami
nation to be
taken before*
the court at
the lxearinjp.
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Affidavit to be
in the first per
son and in pagraphs.

rThij*teenth— Every affidavit to be used in the court shall be
taken in the first person, and be divided into paragraphs, ami
every paragraph shall be numbered consecutively, and as nearly
as may be, shall be confined to a distinct portion of the subject.

Evidence other
than oral evi
dence to be
closed within
time t® be pre
scribed by the
court* .

Fourteenth— Except as to the examination, cross-examination,
and re-examination of witnesses at the hearing, the evidence or*
both sides to be used at the hearing of a cause shall be closed with
in such time as shall in that behalf be prescribed by any general
order of the court, with power to the court to enlarge such pe
riod, as it may think fit; and after the time fixed for closing the
evidence no further evidence, other than oral evidence (whereof
notice shall have been left, together with the names of the persons
to he examined, at the office of the registrar and clerk of the courts
and crown, prior to the time for closing such evidence; shall be
receivable, without special leave of the court previously obtained
for that purpose.

Court may re
quire any wit
ness to be
orally examin
ed.

Fifteenth—Upon the hearing of any cause, the court, if it shall
see fit so to do, may require the production and examination before
itself of any witness or party in the cause, and may direct the costs
of and attending the production and examination of such witness
or party, to he paid by such of the parties to the suit, or Hi such
manner as it may think fit.
*
5'

Evidence re
quired subse
quent to the
hearing to be
taken as the
court may
direot.

Sixteenth—In cases where it shall be necessary for a party
to any cause depending in the court to go into evidence subse
quently to the hearing of such cause, such evidence shall be taken
in such manner as shall he prescribed in a general order of the
court.
III H R

Court may re
ceive affidavits
at the hearing
in certain
cases-

Seventeenth—Notwithstanding any rule or practice to the con
trary, it shall he lawful for the court, at the hearing of anv cause,
or at a hearing for any further directions therein, to receive proof
by affidavit of all proper parties being before the court, and of all
such matters as are necessary to be proved for enabling the court
to order payment of any monies belonging to any married woman,
and of all such matters not directly in issue in the cause, as in the
opinion of the court may safely and properly bo so proved.

Court may pro
ceed in any suit
wiuioui the
r --osonfntiye
o f the deceased
P irson, cr ibuy
nppoiut one.

Eighteenth— If in any suit before the court it shall appear to
t.bo court that any deceased person, who was interested in the
matters in question, has no legal representative, it shall he lawful
lor
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for the court, either to proceed in the absence of any person re
presenting the estate of such deceased person, or to appoint some
person to represent such estate for all the purposes of the suit, or
other proceeding, on such notice to such person or persons, as the
court shall think fit, either specially or generally, by public advertizement; and the order so made by the court, and any orders
consequent thereon, shall bind the estate of such deceased person
in the same manner in every respect as if there had been a duly
constituted legal personal representative of such deceased person,
and such legal personal representative had been a party to the
suit or proceeding, and had duly appeared and submitted his rights
and interests to the protection of the court.
Nineteenth— It shall be lawful for the persons interested, or
claiming to be interested in any .question cognizable in the court
■as.to the construction of any act of parliament, or^of the late legis
lature of this island, or law of the governor and legislative coun
cil of this island,'Vill/'deed, or other instrument in writing, or'any
article, clause, matter, or thing therein contained, or as to the title,
or'evidence of title to any real or personal estate contracted to be
sold, or otherwise dealt with, or"as to the parties to, or the form
of any deed or instrument for carrying an} such contract into ef
fect. or as to any other matter falling within the original jurisdic
tion of the court, as a court of equity, or made subject to the ju
risdiction or authority of the court by any statute, not being one
of the statutes relating to insolvent debtors, and including among
such persons all lunatics, married women, and infants in the man
ner and under the restrictions hereinafter contained, to concur in
stating such question in the form o f a special case for the opinion
of the said court; and it shall also be lawful for all executors, ad
ministrators, and trustees to concur in such case.

Power to pefsons interested
in quesfcioriK
cognizable by
the court to
state special
case.

l

Twentieth—The committee of the estate of any lunatic inter
ested, or claiming to be interested in any such question as afore
said, may, after having been authorized in that behalf by the vicechancellor, concur in such case in his own name and in the name
and on behalf of the lunatic.

How lunatic
may concur.

Twenty-first— A husband interested, or claiming to be interest
ed in right of his wife in any such question as aforesaid, may con
cur in such case in his own name and in the name of his wife,
where the wife ha3 no claim to any interest distinct from her
husband; and a married woman having or claiming any interest
in such question as aforesaid, distinct from her husband,
ay in
N 2
her

How married
woman may
concur.
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her own right, concur in such case : Provided, That her husband
alsofconcurs- therein.
'*
\
Howinfant

may concur.

v
H ow special
guardian to be
appointed for
a lunatic nob
found so by in
quisition may
concur*

Order o f ap
pointment o f
special guardiuu for an in
fant may .be
discharged by
court, if made
without notice.

Itow such spe
cial case to be
entitled.

Twenty-second— The guardian of any infant interested, or claim.
a, I M E jn H B iiM i ■
° ■ ■ I . IS 38
:".• B
■■g
. ,
ing to be interested in any such question as atoresaid, may concur
in such case in the name and on the behalf of the infant, unless
such guardian has an interest in such question adverse to the interesV of the infant therein.
'
Twenty-third— It shall be lawful for the court, by order to be
made in the matter of any lunatic, not found such by inquisition,
or in the matter of any infant, upon the application of any person
on behalf of such lunatic, or upon the.application of such infant by
motion or petition, to appoint any person, shown by affidavit to be
a fit person, and to have no interest adverse to the interest of the
lunatic or infant, to be the special guardian of such lunatic or in
fant/for the purpose of concurring in such case in the name and
on the behalf of the lunatic or infant; and any such person, so
appointed, may lawfully so concur: Provided always, That it shall
be lawful for the court to require notice of such application to be
given to such person, if any, as the court shall think fit.
Twenty-fourth— In any case in which any such order as aforesaid, shall have been made by the court in the matter of arty infant, without notice to the guardian of the infant, it shall be law
ful for the said court, if it shall think fit so to do, to discharge such
order upon the application of such guardian, by motion or peti
tion ; and the court, if it shall think fit, may thereupon appoint
some other fit person to be the special guardian of such infant for
the purpose of such special case, and may also give such direc
tions as may be necessary for substituting in such special case
either the name of the guardian, so applying, or of the special
guardian so appointed in lieu of the special guardian so displaced :
Provided always, That the discharge of any order appointing a
special guardian shall not invalidate any thing which shall in the
meantime have been done by such special guardian, unless the
court shall, upon notice to all parties, specially so direct.
Twenty-fifth— Every such special case shall be entituled as a
cause petition between some or one of the parties interested, or
claiming to be interested as petitioners or petitioner, and the
others or other of them as respondents or respondent, and in the
title to such cases lunatics and infants shall be described as such,
and their committees, guardians, or special guardians named ; and
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where in any such case a married woman is named as a petitioner,
and her husband as a respondent thereto, a next friend of such
married woman shall be named in the title to such case.
Twenty-sixth—Every such special case shall conciselylfa^uch
facts and documents as may be necessary to enable the court to
decide the question raised thereby, and upon the hearing of such
case the court and the parties shall be at liberty to refer to the
whole contents of such documents, and the court shall be at liberty
to draw from the facts and documents stated in any such special
case, any inference which the court might have drawn therefrom,
if proved in,^i cause.
■

Twenty-seventh— Every such special case to which an infantpr'
a, lunatic .is a 1party,
by
his
guardian
or
special
guardia®,/shall
gu
ard
ian
con
J
J ,.
°
.
i•
j*. . i stituted, and
also state how such guardian or special guardian, was constituted, theconcurand where any married woman having or claiming any interest JJnJoSuiSam"
distinct from her husband is a party to such case, it should be
stated therein that she concurs in such case in her own right.
Twenty-eighth— Every such special case shall be signed by
counsel for all parties, and shall be filed in the same manner as counsel, and
cause petitions are filed, and the respondents may appear thereto in g g g g g * to
the same manner as respondents appear to cause petitions ; and
no respondent shall be required to take an attested copy of a special
case, but an attested copy thereof shall be taken by the petitioner.
Twenty .ninth—After a special case shall have been filed, and J4^**"*®*
the respondents shall have appeared thereto, all the parties to of special case
such special case shall he subject to the jurisdiction of the court en\es” |ve°apin the same manner as if the petitioner in the special case had
filed a cause petition against the parties named as respondents men, infanta,
thereto, and such respondents had appeared to the said cause pe- who are not
tition ; and upon the special case being filed, and appearances entered thereto as aforesaid, all parties to such special case, other set down caao.
than married women, infants, and lunatics, shall, for the purposes
of such special case, be bound by the statements therein ; and all
married women, infants, and lunatics* made parties to a special
case shall, for the'purposes of such special case, be bound by the
statements therein, when and jiot before leave shall have been
I
given by the court to set down such special case in manner here* ■
inafter provided.
Thirtieth—So soon as all the repondents shall have appeared Ho^cmoto bo
I

’

tO* bearing.
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to the special case, the same may, subject to the provisions here
inafter contained, be set down for hearing, according to the practi$0“b? tne* saiSJpfitrt.
^f .
Where a married woman,
infant, or lutio a party ap
plication to bo
made to the
court to set
down case.

Thirty-first— Where any married womanT infant, or lunatic
is party to a special case, application mayfre made to the court to
set down the same, of which application notice shall be given tt>
every party to such case, in whom, as executor, administrator, or
trustee, any property in question therein is, or is alleged to be vest
ed in trust for or for the benefit of sucli married woman, infant,
or lunatic; and also if such application be not made bv or on be
half of sufch married woman, infant, or lunatic to such married
woman and her husband, or to such infant, or to such funatic and
his committee, if any, as the case may be; and upon the hearing
of such application the court may give leave to set down such case,
if it shall be of opinion that it is proper that the question raised
therein shall be determined thereon, and shall he satisfied by affi
davit^ or other sufficient evidence, chat the statements contained
therein, so far as the same affect the interest of such married wo
man, infant, or lunatic, are true, hut otherwise may refuse such ap
plication : Provided alwajs, That in case the court, npon the heap
ing of such application, shall be o f opinion that it is proper that
the question raised in such case shall be determined thereon, but
shall not be satisfied that the statements contained therein,
far
as they affect the interest of such married woman, infant, or luna
tic, are true, it shall be lawful for the court to direct such inqui
ries as to the court shall seem proper, and upon further appli
cation being made to give or refuse leave to set down such case, as
to the court shall seem fit.
.
i

Upon hearing
court to deter
mine questions
and make de
claration.

Thirty second - I t shall be lawful for the court, upon the hear
ing of any such special case as aforesaid, to determine the ques
tions raised therein, or any of them, and by~decree to declare its
opinion thereon, and so far as the case shall admit of the same up
on the right involved therein, without proceeding to administer
any relief consequent upon such declaration ; and every such de
claration of the court, contained in any such decree, shall have the
same force and effect as such declaration would have had, and
shall be binding to the same extent as such declaration would have
been, if contained in a decree made in a suit between the same
parties, instituted by cause petition ? Provided always, That if up
on the hearing of such special case as aforesaid, the court shall
be of opinion that the questions raised thereby, or any of them,
cannot properly be so decided upon such case, the court may re
fuse to decide the same.
Thirty third

Proviso that
court may re
fuse to deoide.
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Thirty-third—Every executor, administrator, trustee, or other
person making any payment, or doing any act in conformity with
the declaration contained in any decree made upon a special case,
shall, in all respects, be as fully and effectually protected and in
demnified by such declaration^ as if such payment had been made
or act done under or in pursuance of the express order of the said
court, made in a suit between the same parties, instituted by cause
petition, save only as to any rights or claims of any person in re
spect of matters not determined by such declaration.
Thirty-fourth—Where any person shall be desirous to appeal
from the decision on such special case, it shall be lawful /or the
court, upon application for that purpose, either at the time of the
decree upon such special case being made, or at any time after
wards, and upon such conditions, if any, as the court shall think
fit to order, that the declaration contained in any such decree shall
not be acted upon for such time as the court shall think just.
JrT
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Thirty-fifth—The filing of a special case, and the entering of
appearances thereto by the persons named as respondents therein,
shall be taken to be a Us pendens.
Thirty-sixth — Any documents referred to in a special case,
and any copies thereof, or extracts therefrom, identified by the
signatures ot the solicitors of all the parties, may be produced.and
read at the hearing of such case without further pr>of; and it
shall be lawful for the said court at any time after the filing of the
special case, and the entering of appearances thereto by the per
sons named as respondents therein, to order any document which
may be admitted thereby to be in the possession of any party to
such case, to be deposited and produced in such manner and for
such purposes as the court shall think fit.
Thirty-seventh —It shall be lawful for the vice-chancellor for the
time being, and he is hereby required to sit at chambers for the
despatch of such part of the business of the court as can without
detriment he heard in chambers, according to the directions here
inafter in ihat behalf specifiedor referred to, and the times at and
during v\liich he shall so sit shall be from time to time fixed by him.
' Thirty eighth—The vice-chancellor, when sitting in chambers,
shall have the same power and jurisdiction in respect of the busi
ness to be brought before him, as if he were sitting in open court.
Thirty-ninth
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Thirty-ninth—Orders made by the vice chancellor; when sitting in
chambers, shall have the force and effect of orders of the court of
chancery,
and enrolled in like manner.
'm » ' and may
* ■be
■ ■ signed
o

What business
may be dispos
ed o f in cham
bers by vicechancellor.

Fortieth—The business to be disposed of by the vice-chan
cellor at chambers shall consist of such matters as he shall from
time to time think may be more conveniently disposed of in cham
bers than in open court, or as may from time to time be directed
by any general order of the court.

^joe-chancel
lor may adjoujrnfromopen
court to cham
bers and from
chambers to
court.

Forty-first— It shall be lawful for the vice-chancellor, when
sitting in open court, to adjourn, for consideration in chambers-,
any matter which, in his opinion, may be more conveniently dis
posed of in chambers, or when sitting in chambers, to direct any
matter to be heard in open court which he may think ought to be
so heard.
|

Proceedings in
chambers to
be by sum
mons..

Forty-second—The mode of proceeding in chambers shall be by
summons, and shall be regulated according to such form and insuch manner as shall be prescribed by a general order of the court-

Court or judge
on application
o f executors or
administrators
may by order
o f court direct
an account o f
xfebts and lia-.
bilities to be
taken.

Forty-third— And whereas it k expedient to provide means for
enabling executors or administrators of deceased parties to ascer
tain whether there are any outstanding debts or liabilities affecting
the. personal estates of such persons, without the delay and expense
of suits to administer such estates : Be it therefore enacted, That
upon the application of the- executors or administrators of any de
ceased person, at any time after probate or letters of administration
shall have been granted, it shall be lawful for the court or judge,
upon a summons,, in the form used for originating proceedings
at chambers, by an order in the form or to the effect set forth in
the schedule (A) to this law annexed, with such variations as cir
cumstances may require, to direct that an account shall be taken
of the debts and liabilities affecting the personal estate of such
deceased person ; and after any such order shall have been made
the court or judge may, upon the application of the executors or
administrators, restrain or suspend, until the account directed by
such order shall have been taken, any proceedings at law against
such executors or administrators by any person having or claim
ing to have any demand upon the estate of the deceased, upon
such terms and conditions, if any, as to the court or judge shall
seem just: And any notices for creditors to come in, which may
be published in pursuance of any such order, shall have the same
force and effect as if such notices had been given in a suit by
'cause:
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cause petition for the administration of such estate : Provided
always, That no such order shall be made pending any proceedings
to administer the estate of such person ; and that in case at any
time after the making of such order any decree or order for ad
ministering the estate of such deceased person shall be made, it
shall be lawful for the court, by such decree or order, to stay or
suspend the proceedings under such order, of course, on such
terms and conditions, if any, as to the said court shall seem just.
Forty-fourth— It shall be lawful for any person who may have
come in under any such order, and who claims to be a creditor up
on the estate of the deceased person, or to have any demand upon
such estate by reason of any liability, and whose debt or claim may
not have been wholly allowed by the master, to apply to the court
or judge within such time as shall be provided by a general order
of the court to have such claim allowed, either wholly or partially ;
and it shall be lawful for the said executors or administrators and
for any creditor of the deceased person, who may be authorized by
special leave of the court or judge so to do, to apply to the court
or judge to disallow wholly or partially any debt or claim which has
been allowed by the master, but save as to any debt or claim as to
which notice to the master of any such intended application as
aforesaid, may have been given, the certificate or report of the
master shall, upon the filing thereof, be absolute : Provided always,
That upon the hearing of any such application as aforesaid, the
court or judge may either dismiss such application, or may order
the debt or claim to which such application relates to be allow
ed or disallowed, as the case may be, and either wholly or par
tially, or may direct further inquiry or further proceedings, by way
of action or otherwise, touching such debt or claim, and aber such
inquiry or proceedings, may deal with such debt or claim, as to
the court or judge shall seem just.
Forty-fifth—In case any debt or any certain liability shall have
been allowed as aforesaid, and shall not, within such time as shall
be prescribed by a general order of the court, be paid or provided
for by appropriation, to the satisfaction ot the person who has es
tablished such debt or liability, it shall be lawtul for the court or
judge, by order to be made in case of any debt remaining due upon
the application of the person to whom the debt remains due, and
on notice to; the executors or administrators, and in case of any
certain liability remaining unprovided for by appropriation upon
the application of the person by whom such liability has been es
tablished, or of the executors or administrators, and on notice by
•O
the
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the party applying to the other of them, to order payment of the
debts which may have been allowed and which remain unpaid, and
to provide for the certain liabilities which may have been allow
ed and which remain unprovided for, in like manner as the same
could or might have been paid or provided for in a suit for that
purpose, instituted by cause petition, or to direct an account to be
taken of the debts and certain liabilities allowed as aforesaid, which
remain unpaid or unprovided for, and also the usual accounts of
the personal estate of the deceased person, with all usual and pro
per directions; and every such order shall have the same force
and effect, and shall be prosecuted and carried on in like manner
as a decree in a creditor’s suit instituted by cause petition.
Court or judge
on application
of.executors or
administrators
may direct ap
propriation o f
money to meet
contingent lia
bility.

Forty-sixth— In case any contingent liability shall be duly al
lowed as aforesaid, it shall be lawful for the court or judge, by or
der to be made upon the application of the executors or adminis
trators, on notice to the person who may have established such
contingent liability, to order such sum of money, part of the estate
of the deceased person, as to the court or judge shall seem just, to
be set apart and appropriated for answering such contingent lia
bility, and to give such directions as the court or judge shall
think fit, touching the payment of such sum of money into court,
and the investment thereof, and the payment, application, or accu
mulation of the interest or dividends thereof, in the meantime, and
until the same shall be required to answer such liability; and
when such liability shall be ascertained or determined, to give such
directions as to the payment of such sum out of court, as the court
or judge shall deem right: Provided always, That no order to be
made as aforesaid shall in any manner bind the assets so appro
priated as against the persons entitled to the estate of the deceas
ed, subject to the contingent liability, and any person interested in
such appropriated assets, may apply to the court touching the
same, as he may be advised.

court mayreForty-seventh— After the filing of such certificate or report as
ex- aforesaid, it shall be lawful for the court or judge, upon the applimi?Sra°torf cation of the executors or administrators of the deceased, by order
to restrain by injunction any proceedings at law against them by
any person having or claiming to have any demand upon the es
tate of the deceased, by reason of any debt or liability other than
the persons who may have established contingent liabilities under
the said order, for which no appropriation may have been made.
Protection to
be afforded to
ex ecu tors and

Forty-eighth— In case no debt or liability, or no debt or liability
other
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other than a contingent liability shall have been allowed as afore- aaministrasaid, or in case any debt or liability other than as aforesaid shall
have been allowed as aforesaid, then after the same shall have been
paid or provided for by appropriation as aforesaid, all payments
made by the executors or administrators, or any of them, on ac
count of the estate of the deceased person, and all dispositions of
such assets made by them, or any of them, on account of such es
tate shall, as against all persons having or claiming to have any
demand upon such estate, by reason of any debt or liability other
than persons who may have established under the said order any
contingent liability for which no such appropriation as aforesaid
may have been made, be as good and effectual as if the same had
been made under a decree of the court: Provided always, That
nothing herein contained shall in any manner affect or prejudice
the rights of any creditor or other person having any demand or
claim upon the estate of the deceased against any assets so paid or
disposed of, or against the persons to whom such payment or dispo
sition may have been made, or against any assets appropriated un
der the provisions of this law, and the appropriation of which, if
made under a decree of the said court, in a suit to which he was
not a party, would not have been binding upon him.
Forty-ninth— It shall be lawful for any person claiming to be
a creditor, or a specific pecuniary or residuary legatee, or the next
of kin, or some or one of the next of kin of a deceased person, to
apply for and obtain as of course, without cause petition filed, or
any other preliminary proceedings, a summons from the vice-chancelior, requiring the executor or administrator, as the case may be,
of such deceased person, to attend before him at chambers for the
purpose of shewing cause why an order for the administration of
the personal estate of the deceased should not be granted ; and
upon proof, by affidavit, of the due service of such summons, or
on the appearance in person, or by his solicitor or council of such
executor or administrator, and upon proof by affidavit of such
other matters, if any, as such judge shall require, it shall be lawful for such judge, if in his descretion he shall think fit so to do,
to make the usual order for the administration of the estate of the
deceased, with such variations, if any, as the circumstances of the
case may require ; and the order so made shall have the force and
•effect of a decree to the like effect, made on the hearing of a cause
between the same parties : Provided, That such judge shall have
full discretionary power to grant or refuse such order, or to give
any special directions touching the carriage or execution of such
order, and in the case of applications for any such order by two or
0 2
more
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more different persons or classes o f persons, to grant the same to
such one or more of the claimants, or of the classes of claim
ants as he may think fit ; and, if the judge shall think proper, the
carriage of the order may subsequently be given to such party in
terested and upon such terms as the judge may direct.
Copy o f the
summons to be
filed in the
office o f the
•oart.

Fiftieth— A duplicate or copy of such summons shall, previous
ly to the service thereof, be filed in the office of the court, and no
service thereof upon any executor or administrator shall be of any
validity unless the copy so served shall bear an endorsation, sign
ed by the registrar and clerk of the courts and crown, indicating
the filing thereof; and the filing of such summons shall have the
same effect with respect to lis pendens as the filing of a cause peti
tion .

Creditor may
obtain order
for administra
tion o f real
estate.

Fifty-first— It shall be lawful for anv person claiming to be a
creditor of any deceased person or interested under his will," to
apply for and obtain in a summary way, in the manner hereinbe
fore provided with respect to the personal estate of a deceased
person, an order for the administration of the real estate of a de
ceased person, where the whole of the real estate so sought to be
administered is by devise vested in trustees, who are by the will
empowered to sell such real estate, and authorized to^give receipts
for the rents and profits thereof, and for the produce of the sale
o f such real estate, or where the real estate of such person is otherwise
liable to be sold for payment of the demand of the person so applying;
and all the provisions hereinbefore contained with respect to the ap
plication for such order at the suit of a creditor in relation to the
personal estate of a deceased person, and consequent thereon, shall
extend and be applicable to an application for such order as last
hereinbefore mentioned with respect to real estate, and such
application and proceeding may be combined with an application
and proceeding for the administration of the personal estate of
the same person, where it is necessary or proper that such real
and personal estate shall be administered together.

Suite not to be
dismissed for
misjoinder o f
petitioners bat
court may
modify decree
aocording to
epeci&l circum stances.

Fifty-second —No suit in the court shall be dismissed by reason
only of the misjoinder of persons as petitioners therein; but
whenever it shall appear to the court that notwithstanding the
conflict oF interest in the co-petitioners, or the want of interest in
some of the petitioners, or the existence o f some ground of defence
affecting some or one of the petitioners only, the petitioners, or
some or one one of them are, or is entitled to relief, the court shall
have power to grant such relief, and to modify its decree accord-
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ing to the special circumstances of the case, and for that purpose
to direct such amendments as may be necessary ; and at the hear
ing, before such amendments are made, to treat any one or more
Of the petitioners as if he or they was or were a respondent or re
spondents in the suit, and the remaining- or other petitioner or
petitioners was or were only petitioner or petitioners on the re
cord ; and where there is a misjoinder of petitioners, and the pe
titioner having an interest shall have died leaving a petitioner on
the record without an interest, the court mav, at the hearing- of
the cause, order the cause to stand revived as may appear just, and
proceed to a decision of the cause, and give such directions as to
costs or otherwise, as may appear just and expedient.
Fifty-third—No suit in the court shall be open to objection
on the ground that a merely declaratory decree or order is sought
thereby ; and it shall be lawful for the court to make binding- de
clarations of right, without granting consequential relief.

No suit to bo
objected to be
cause only de
claratory order
sought.

Fifty-fourth— It shall be lawful for the court to adjudicate on Court may
decide between
questions arising between parties, notwithstanding that there mav some of the
with
be some only of the parties interested in the property respecting parties
out making
which the question may have arisen, or that the property in ques others inter
ested parties
tion is comprised with other property in the same settlement., will, to the suit.
or other instrument, without making the other parties interested
in the property, respecting which the question may have arisen,
or interested under the same settlement., will, or other instrument
parties to the suit, and without requiring the whole trusts and
purposes of the settlement, will, or other instrument, t.o be execut
ed under the direction of the court, and without taking the accounts
of the trustees, or other accounting parties, or ascertaining the
particulars or amount of the property, touching which the ques
tion or questions may have arisen : Provided always, That if the Proviso*
court shall be of opinion that the application is fraudulent or col
lusive, or for some other reason ought not to be entertained, it
shall have povyer to refuse to make the order prayed.
Fifty-fifth—It shall not be necessary to exhibit any supplemen
tal cause petition in the court for the purpose only of statin*' or
putting in issue facts or circumstances which may have occurred af
ter the institution of any suit, but such facts or circumstances may
be introduced by way of amendment into the original cause peti
tion in the suit, if the cause is otherwise in such a state as to al
low of an amendment being made in the cause petition, and, if not,
the petitioner shall be at liberty to state such facts or circumstan
ces

t
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ces on the record in such manner, and subject to such rules and
regulations with respect to the proof thereof, and the affording
the respondent leave and opportunity of answering and meeting
the same, as shall in that behalf be prescribed by any general or
der of the court.
^
Where account
required to be
taken court
may give spe
cial directions.

Fifty-sixth— It shall be lawful'for the court, in any case where
any account is required to betaken, to give such special directions
as it may think fit, with respect to the mode in which the account
should be taken or vouched, and such special directions may be
given either by the decree or order directing such account, or by
any subsequent order or orders, upon its appearing to the court
that the circumstances of the case are such as to require such spe
cial directions.
. *
0

Where real or
personal pro
perty the sub
ject of the suit
court may
allow to par
ties the whole
or part o f the
income.

Fifty-seventh— Where any real or personal property shall form
the subject of any proceedings in the court of chancery, and the
court shall be satisfied that the same will be more than sufficient to
answer alltheclaims thereon, which ought to be provided for in such
suit, it shall be lawful for the said court, at any time after the com
mencement of such proceedings, to allow to the parties interested
therein, or any one or more of them, the whole or part of the an
nual income of such real property, or a part of such personal pro
perty, or a part or the whole of the income thereof, up to such time
as the said court shall direct, and for that purpose to make such
orders as may appear to the said court necessary or expedient.

Answer o f re
spondent in
certain cases
to be regarded
as an affidavit.

Fifty-eighth-—"Upon application by motion or petition to the court
in any suit depending therein for an injunction, ora receiver, or to
dissolve an injunction, or discharge an order appointing a receiver,
the answer of the respondent shall, for the purpose of evidence on
such motion or petition, be regarded merely as an affidavit of the
respondent, and affidavits may be received and read in opposition
thereto.

Power tooDtain assistance
6 f accountants,

&c.

iTax;ng officer
, to regulate
their fees.

Fiftv-ninth— It shall be lawful for the court, in such way as they
may think fit, to obtain the assistance of accountants,* merchants,
engineers, actuaries, or other scientific person, the better to enable
such court to determine any matter at issue in any cause or pro
ceeding, and to act upon the certificate of such persons.
Sixtieth—The allowances in respect of fees to such account
ants, merchants, engineers, actuaries, and other scientific persons,
shall be regulated by the taxing officer of the court, subject to an
* ' "
appeal

No. 25 o f 1869.

Ill

To Amend the Practice o f the Court o f Chancery.
appeal to the court to which the cause or matter shall be attached,
whose decision shall be final.
Sixty-first—-In case any of the directions herein__contained
with respect to the practi^^d_course_ofproceeding in the court
shall, by mistake of partiesTfail to be followed in any suit, it shall
he lawful for the said court, if it shall think fit, upon payment of
such costs as such court shall direct, to make such order giving
effect to and rectifying such proceedings as may be justified by
the merits of the case.

In cases of
mistake in
practice, court
may rectify.

^-^Sixty-second— Where by any decree or order costs shall be or
dered to he paid to any person, and the person to whom such costs
shall be ordered to be paid shall die before such costs shall have
been paid, or the amount there'of ascertained, such costs, notwith
standing the death of such person may, on the application of his per
sonal representative, be taxed by the taxing officer.

Costs may be
taxed notwith
standing death
of person to
whom award
ed.

Sixty-third—Where by any decree or order costs shall be or
dered to be paid by any person, and in consequence of the death
of such person such costs cannot, according to the existing law or
practice be taxed, it shall be lawful for the court, on the application
of the person entitled to such costs, to direct the taxing officer to tax
the same upon service of a summons upon the personal representative
of the person by whom such costs have been ordered to be paid,
or such person as the court shall appoint to represent the estate
of such deceased person. .

Costs may be
taxed notwith
standing death
of per. o i by
whom to be
paid.

Sixty-fourth—Summonses to tax costs, pursuant to the two last
preceding sections of this law, shall be served in like manner as
ordinary summonses issued by the taxing officer, or in such man
ner as the taxing officer shall, by any writing to be signed by him,
direct.
r >v -

Summons to
tax to be
served in ordi
nary way.

Sixty-fifth^-The taxing officer may proceed ex parte with
such taxation in case the person served with such summons shall
not, by himself or his solicitor, attend pursuant thereto.

Taxing officer
may proceed
ex parte.

Sixty-sixth—All costs taxed under the provisions of this law
may be recovered in like manner as if the same had been taxed in
the lifetime of the person to whom or by whom the same shall
have been awarded to be paid, or of the person in consequence of
whose death the same could not, according to the existing law or
practice have been taxed, any law or practice to the contrary not
withstanding.
Sixty-seventh

Taxed eosts
may be reco
vered.
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Sixty-seventh— The vice-chancellor, by and with the consent o f
wnt^fhc S : the chancellor, shall be empowered and required from time to
g j j ^ mako time to make such general orders as shall seem necessary or expedirut‘
ent for carrying the"purposes of this law into effect, and generally the 'practice and procedure of said court in respect oFThe
matters to which this law relates, and such rules and orders may
from time to time be rescinded or altered by the like authority
and all such rules and orders shall be and take effect as general
orders of the said court.
*
vice-chancel-

Governor in
privy council
may direct that
all or any part
o f this law may
be in force as
to district
courts.

Sixty-eighth— The governor may, by order in privy council, to
be published in the Jamaica Gazette by authority, direct that all or
any part o f this law shall be applicable to the district courts,
subject to the appeal given by the “ District Courts Equitable
Jurisdiction Law, 1867,” and be administered by the judges of the
said courts to the extent of the jurisdiction conferred by the said
last-mentioned law.
. ’
E lflj

Stamps on pro
cess within
scales o f 28
V ic. c. 36, to
abate in pro
portion to fees.

Sixty-ninth— The stamps on process within the scales in the
twenty-eighth Victoria, chapter thirty-six, shall be abated propor
tionately in the ratio thereby provided as to fees.

N o payments
o f chancery
monies to be
made out o f
tho treasury
except the or
der or decree
shall specify
the sum and to
whom payable.

Seventieth— It shall not he lawful to make any payment out of the
treasury of this island in respect of any monies directed to be paid
by any decree or order o f the court of chancery unless the name of
the person entitled thereto, and the particular sum payable to him,
shall be specified in such order; and before any payment out of
the treasury of this island shall be made, any decree or order
whereby the funds at the credit o f the suit, or any portion o f them,
are directed to be appropriated, there shall be lodged with the au
ditor-general, by the solicitor having the carriage of the suit, a cer
tified copy of such decree or order, and a report by the master of the
appropriation to be made thereunder, specifying the names of the
respective persons entitled, the sums payable to such persons re
spectively, and their respective priorities, or, in lieu of such report
of appropriation, a statement, in writing, to the like effect, signed
by the solicitors o f the respective parties in the cause, and counter
signed by the registrar and clerk of the courts and crown.

A n d in cases
rtf appropria
tion there bo
left with the
copy decree or
order a mas
ter’s report o f
appropriation
or statement
signed as here
in, required.'

15 Vic. a 16,
seo3. 10 & 11
repealed.

Seventy-first— The tenth and eleventh sections of the act fifteenth
Victoria, chapter sixteen, “ The Court o f Chancery Regulation
Act, 1851,” are hereby repealed.
Seven ty-seconj

»
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Seventy-second— This law shall come into operation on the first
day of October, one thousand eight hundred and sixty-nine.
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FORM OF ORDER FOR THE ADM IN ISTRATION OF PERSONAL ESTATE.

“
Date.
In the matter of A. B. late of the parish of
in the county of
merchant (or as the case may
he), degeased.%
Upon the application of C. D. the executor of the will, (or
the administrator of the effects) of the above named A. B. and
©n reading the probate of the said will, (or letters of adminis
tration of the effects (of the said A . B. granted on the
day of
18 to the said C. D . and on affidavit of the
said C. D. that no proceedings are pending to administer the
estate of the said A. B. this court doth order that an account
he taken of the debts and liabilities affecting the personal es
tate of the said A. B .: And, in taking such accounts, debts
are to be distinguished from liabilities, and liabilities certain
from liabilities contingent, and the personal estate of the said
A. B. is to be applied in payment and satisfaction of such debts
and liabilities of the said A. B. in a due course of administra
tion, and any of the parties are to be at liberty to apply to the
court as there shall be occasion.

P

Commoneerneat of law.

JAMAICA—-N0'26 OF1869
A Law to Make the Records and Office
Copies of the Records of Exemplifica
tions' of W ills Evidence in all Courts of
Law and Equity in this Island.
[iith June, 1889.]
7 HE REAS exemplifications of wills, authenticated in the
▼ ▼ mode prescribed by the acts fourth George the second,
chapter five, and thirty-fourth George the third, chapter eleven,
have bv*en? and are recorded in the office of the island secretary o f
Jamaica, and exemplifications of wills issued from the principal
and other registries of the court of probate in England or Ireland
have been, and may be recorded as aforesaid : And whereas it
has been decided by the supreme court of judicature that the
original exemplifications alone, and not the record thereof, are evi
dence in the courts of this island : And whereas such exemplifica
tions may be lost or mislaid : Be it enacted by the governor of Ja
maica, with the advice and consent of the legislative council
thereof, as follow's:

Preamble,

First—The record, or an office copy thereof, authenticated by
the island secretary, of all exemplifications of wills as aforesaid,
which have heretofore been, or which shall at any time hereafter
be transmitted to this island, and recorded in the office of the said
island secretary, shall be allowed and read in evidence in all courts
of law and equity, as if the original exemplifications themselves
were actually produced and read in all the said courts : Provided,
That nothing herein contained shall be construed to exclude the
actual production and reading in evidence of all original exempli
fications.

The record or
office copy
thereof au
thenticated by
the island se
cretary of all
exemplifica
tions of wills
’ recorded in hie
office, evidence**

Second—This law shall extend to actions at law and suits ir
equity now pending in any of the said courts.
(115)
P2

This law to
apply to pre
sent actions or
flfuits.

A Law to Amend the Law 5 of 1868, “ A
Law for Converting1the Taxes on Houses
into a T ax for the Support of the Poor.”
(_11-th June, 1869.]
HEREAS it is expedient to amend the law 5 o f 1868, in
the respects heinafter mentioned : Be it enacted by the
governor of Jamaica, with the advice and consent of the legisla
tive council thereof, as follows :

W

First— On and. after the first day o f August, one thousand eight
hundred and sixty-nine, and in each succeeding year, there shall
be granted and raised, by way o f poor rate for the purposes of the
above mentioned law, in lieu of the taxes on houses under that
law, the taxes or duties following ; that is to say,
On every house of the annual value o f six pounds, or up
wards, a tax or duty after the rate of one shilling and six
pence in the pound of such value.
"
On every house under the annual value o f six pounds (not
being dwellings appropriated to indentured immigrants on
any estate or pen), a tax or duty thereon, as follows:
Class Is On every house thatched or shingled, or othervyjse
roofed, but without flooring, and without land, or with
land to an extent less than one acre, a tax or duty of two
shillings.
,*
’
Class 2. On every house thatched or shingled, or otherwise
roofed, with flooring, and without land, or with land to
an extent less than one acre, a tax or duty of four shil
lings.
•
;v
Class 3. On.every house thatched or shingled, or otherwise
(117)
roofed,

Preamble*

Taxes on
houses in lieu
of taxes under
law 5 o f lbG8.

O f *66 or up
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Below £6.
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roofed, and whether with or without flooring, if the
owner or occupier possess land whether in the same or in
any other parish, either attached to, or detached from
the said house, equal in extent to an acre or more, a tax
- or duty$ f six shillings.
. .. .
Proviso asto Provided, That where the tenure o f any house, or house and land
t*uantat will. 0CCUpied by any person shall be at will, the owner, lessor, or other
person having the right to determine*such tenure shall, on deter
mining such tenure, repay to such tenant one-twelfth part of such
annual house tax as the tenant may have paid for every complete
month remaining o f the year on account o f which he shall have
paid the tax due upon the house; and no tenure at will o f a
house, or o f a house and land, shall be lawfully determinable un
less tender o f such re-payment be made.
%

personsinpos- Second— Every person in the possession of any house by this
hTsStomake law made liable to the tax or duty hereby imposed, shall, on the
first day of August next ensuing, and on the first day of August
*ndpayduties. jn each succeeding year, or within ten days thereafter respectivetively, give in to the collector o f taxes, or other officer having the
collection o f the taxes or duties o f the parish, or district o f the
r*
parish in which such house is situate, a just and true return of
such house, and the annual value thereof, and if under the annual
value o f six pounds, shall shew whether the owner or occupier
thereof holds any lands not assessed to the tax or duty on houses
under this law, and the person making such return shall sign a
declaration to the truth thereof, and pay to the collector of taxes,
or other officer as aforesaid, the full amount o f the duties imposed
on such houses by this law, and obtain from him an acquittance
o f the same.
%

Thi«lawand
Third— This law, and law 5- o f 1868, shall be read as one law,
^reJdlTone and the powers, provisions, clauses, regulations, directions, surkw andprovi. charges and penalties contained in, or imposed by the “ License
Mand 32of and Registration Duties Law, 1867,’* and u The Tax Collection
Law, 1867,” or any other law or laws which for the time being
applicable.
m
jn force relating to license and registration duties, and the
collection o f taxes, shall be in full force and effect with respect to
the taxes or duties granted by this law respectively, so far as the
same are or shall be applicable in all cases not hereby expressly
provided for, and shall be observed and put in execution in col
lecting the said taxes or duties, and otherwise in relation thereto,
so far°as the same shall not be superseded by, and shall be con 
sistent

No. 27 o f 1869.
rl'o Amend Law 5 of 1868 (the House Tax).
sistent with this law, as fully and effectually to all intents and
purposes as if the same had been herein repeated and specially
enacted with reference to the taxes and duties granted by this
law.
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A Law to Constitute a Rural Police.
[11 th June, 1869.]
HEREAS the prevalence of larcenies in many parts of this Preamble
island makes it expedient to appoint rural headmen, hav
ing in certain cases certain powers in excess of the powers of a
constable, and to constitute a rural police in aid of the constabu
lary force: Be it enacted by the governor of this island, with the
advice and consent of the legislative council thereof, as follows:

W

First—This law may be cited as the “ Rural Police Law, 1869.” Shorfcfcitle*
Second— It shall be lawful for the governor to appoint in any
parish, except Kingston, such number of persons as he may think
necessary, being householders resident in the rural parts of such
parish, to be rural headmen of police, hereafter in this law design
nated as headmen, whose powers and authority under this law shall
extend over -all parts of such parish, and over the adjoining parishes; but who shall be distributed throughout the parish in
which each shall be resident, so that particular districts of the pa
rish may be superintended each by its own headman : And it shall
be lawful for the governor from time to time to remove any head
man so appointed, and to appoint another resident householder in
his place.
Third—Every headman so appointed shall have all the powers
by the laws in force for the time being possessed by constables,
both in the departments of justice and revenue : And, in case of
any larceny occurring within the district under his superintendence,
lie shall make an inquiry into the circumstances, without requiring
witnesses to be put upon oath, and shall immediately send notice
of the fact of the larceny having occurred to the nearest constabu
lary station : And if he shall suspect that any such property is con
cealed in the house, premises, or lands occu pied by any person who has
(121)
Q
ever

Governor to
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a c . and may,
without
search war
rant, enter ott
premises of
any person be*
foro convicted
of larceny.
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ever been convicted of larceny, or of knowingly receiving: stolen
goods, besball have power, without, a search warrant, toenter upon and
search such house, premises, and lands, and if the result of his in
quiry or of his search shall be to give him good reason to suspect
that any person lias coir mi tied the larceny, or been accessory
thereto before or alter the fact, he shall have power to take such
person to the nearest just fee of the peace, to he committed, held to
bail, or discharged, or to the nearest constabulary station, to be
brought before a justice of the peace.

Headman may
apply to justice in other
cases for search
warrant which
justice m ay
grant and vribhoub oath.

Fourth — Where--such headman shall suspect that any such sto
len property is concealed in any house, premises, or lands, occu
pied by any person who has not been convicted as aforesaid, he
shall apply to any justice of the peace, who, on being satisfied
from the information he shall obtain from such headman, or any
other person of the reasonableness of such application, and that the
suspicion is such as to justify a search warrant being issued, may,
without requiring the facts to be stated on oath, grant an order in
writing to any constable or headman to make immediate seareli on
the premises of the person suspected ; and, for the purposes of this
law, any justice of the peace of any parish of this island shall have
jurisdiction to issue such order, although the same may not be in
tended to be executed in the parish over which he is a justice of
the peace.
|
'
' *m*"*~.

Headman to
take oath, re
ceive warrant,
and have a
scarf or badge
and flag.

Fifth— Every headman, before acting under his appointment,
shall take an oath in the form prescribed in the schedule to this
law annexed, before a justice of the peace, and shall receive a war
rant in the form prescribed in the schedule to this law annexed,
and shall be provided with a scarf or badge such as the governor
from time to time shall direct, and with a small flag, of such de
sign
governor from time to time shall direct, which shall he
O as the O
posted during the day time before each headman’s house: And every
headman, when in the active discharge of the duties of his office,
unless when required to act on any sudden emergency, shall wear
his scarf or badge, and shall receive such monthly pay as the go
vernor may fix in each case: Provided, That the aggregate pay of
all the headmen of any one parish shall not exceed three hundred
pounds per annum.

Proviso.

On resignation
or removal to
deliver flag
and BearFor
badge to incolor of po
lice.

Sixth— On the resignation or removal of any headman he shall
deliver over to the inspector of police of his parish his flag and his
scarf or badge, or otherwise shall be liable to a fine not exceeding
twenty shilling9 ; and, on the death of any headman, his widow,
--5 I
nexL*
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next of kin, representative, or any other person in possession of his
flag and scarf or badge, shall deliver over the same in like manner,
under the like penalty.
Seventh—Every headman shall be subordinate to the inspector
of police of his parish, and to the itispcctor-general ot police; ami
shall obey the lawful orders of those officers in all matters connect
ed with the performance of his duty.
Eighth— Any headman who may be charged with negligence in
the performance of his duty, or with acting therein unlawfully, or
oppressively, may be tried by order of the custos of the parish, or
of the inspector general of police before any two justices ot the
peace of the parish ; and, on conviction, may be sentenced to pay
a fine not exceeding five pounds.
Ninth—It shall belawfi^l for the custos of the parish in which
rural headmen of police may be appointed, with the sanction and
under the general orders of the governor, to appoint and attach
to every rural headman of police as many rural policemen as may
be necessary, not exceeding four, to every headman, being house
holders resident in the district superintended by the headman to
whom they are attached: The powers and authority under this
law of such rural policemen shall be coterminous with those of
their headmen ; and it shall be lawful for the custos from time to
time, on complaint of the inspector-general of police, or of the inspec
tor of police of the parish, or otherwise, to remove any such rural
policeman, and to appoint, in like manner as at first, another resi
dent householder in his place.
Tenth— It shall be lawful for any headman, on the occurrence of a
larceny, tocall out into active service, for aday or more one or more of
the rural policemen subordinate to him, to assist him in the discovery
and apprehension of the thief, and in the recovery of the property
stolen; when not so called out, the rural policemen shall have no
power or authority, and shall receive no pay ; but when so called
out, and whilst in active service accordingly, every rural police
man shall have all the powers by the laws in lorce for the time be
ing possessed by constables, and shall receive pay at the rate of
one shilling and three pence a*day, which, in reward for special
may be increased, with the sanction of the
inspector-general of police, to any amount not exceeding double
this rate : Provided, I hat no rural policeman shall receive pay,
except upon the certificate of his headman, countersigned by the
Q 2
inspector
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inspector of police of the parish, as approving of his having been
called out and retained on active service for the time specified in
the certificate.
J
Rural police333.e.n to take
oath and to be
provided with
baton.

Eleventh— Every rural policeman, before acting under his ap
pointment, shall take an oath in the .form prescribed in the sche
dule to this law annexed; and, after taking such oath, shall be pro
vided with a baton, which he shall carry whenever in the active
discharge of his duties ; and shall, when called out in active ser
vice, obey the lawful orders of the headman to whom he is subor
dinate, and of the inspector of police of his parish, and of the inspe^tpr-genei>l.tof ,pol ice. *

Rural police
men inay bo
tried by order
o f inspector
general before
j ufitioos.

Twelfth— Any rural policeman who may be charged with neg
ligence in the performance of his duty, or with acting therein un
lawfully, or oppressively, may be tried by order of the custos of
the parish, or of the inspector of police of the parish, before any
two justices of the peace of the parish ; 'and, on conviction, may be
sentenced to pay a fine not exceeding forty shillings.

Rolls o f head
men and rural
policemen to
be kept.

Thirteenth—-The inspector-general of police shall keep a roll of
all the headmen and rural policemen appointed under this law ;
and the inspector of police of every parish to which rural police
are appointed shall keep a roll of all the rural headmen of police
and rural policemen in his parish, and similar rolls shall be made
out and delivered by the inspector of police to the clerk of the ma
gistrates of such parish, whereof one shall be affixed in each court
house.

Gustos may
for the preser
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his parish, who
shall act as
special consta
bles under the
orders o f the
castes and

Protection to

Fourteenth— If at any time it shall appear to the custos of any
parish in which rural policemen under this law are employed ne
cessary to have the services of special constables for the preserva
tion of order, he may require the inspector of police of his parish
to call out all the headmen and rural policemen of such parish,
who shall be under the command of such inspector, and the sub
inspectors, sergeants major, and sergeants of police in the parish ;
and shall thereupon possess the powers and immunities of special
constables, without further oath or enrolment: When so called out
the headmen and rural policemen shall be subject to the orders of
the custos or other justices in like manner as the constabulary ;
and the rural policemen shall be entitled to the daily pay provided
by section tenth of this law.
Fifteenth— Every headman and rural policeman shal have the
- Vv " - ' 1,<w '*
I
‘ like
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like protection, rights, and privileges, in case of and before the
commencement of any action or proceedings at law against him,
ns a constable at common law, or under any law now or hereatter
to be in force in this island is or may be entitled to claim : And
assaulting or obstructing a headman or rural policeman in the exe
cution of his duty, shall be punishable as assaulting or obstructing
a constable in the execution of his duty is or may be punishable.

rural police
men from ac«
lions, &o.

Sixteenth— Any headman or rural policeman who shall extort
money, or endeavour to extort money in the exercise of his office,
shall, for every such offence, be liable to a fine not exceeding five
pounds, or to imprisonment with hard labour for a term not ex
ceeding three months; and such penalties may be imposed by a
district judge, or two justices of the peace; and all fines under
this law, when recovered, shall be carried to the general revenue
of this island.

Punishment
for extortion.

Seventeenth— It shall be lawful for the custos of any parish,
■with the sanction of the governor, on the application of any person
or persons shewing the necessity thereof to appoint, and cause to
be sworn in, one or more headman or headmen, and any addition
al number of rural policemen as special constables, to be station
ed at any place within the parish at the charge o f the person or
persons by whom the application shall be made, and such lastmentioned headmen and rural policemen shall have and exercise
all the powers, and privileges, and shall perform all duties of, and
shall be subject to the same penalties and punishments as other
headmen and rural policemen under this law, and shall be subor
dinate and subject to the orders of the inspector of police of the pa
rish, and inspector-general of police : Provided always, That it
shall be lawful for the person or persons on whose application such
appointment shall have been made, upon giving ten days* notice in
writing to the inspector of police for the parish, to require that
the special constables so appointed shall be discontinued ; and, at
the expiration of such notice, the services of such additional head
men and rural policemen shall be discontinued.
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T o r n
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f

FORM OF WARRANT TO HEADMAN.

rant,

Jamaica.— Parish
To (1) '
'
residing at (2)
in
the said parish of (3)
(4)
ap
pointed and sworn a headman under the “ Rural Police
Law, 1869.”
These are to authorize and require' you, the said (5)
_ * ,
. in her majesty’s name, in all things and at all
times, for such period as you shall continue to be a headman,
under the said law, to act in such office and capacity of head
man thereunder, and as a conservator of the peace and con
stable generally, and with all the powers and authorities inci
dent to the office of constable at common law, and under this
or any other law which may now or hereafter be in force in
this island, agreeably to the provisions o f the “ Rural Police
Law, 1869.”
Given under my hand and seal, this
* • '(-1)
(2)
■ (3)
(4)
(5)

f o r m

of oath,

day of

18

Namo of headman.
Place of residence.
Name of parish.
Calling or occupation of headman.
Name of headman.

FORM OF OATH.
I. A. B. do swear, that I will well and truly serve her ma
jesty the queen as a rural headman of police (or rural police
man, as the case may be), under the “ Rural Police Law,
1869,” and as constable generally.— So help me God.
A. B.
Sworn before me, this
day of
1869.
C. D .j.p .

A Law to Repeal the Acts Seventh V ic
toria, Chapter Fifty-Seven, and Tw entySeventh Victoria, Chapter Tw enty-O ne,
Relating to W harves and W harfage, and
to Re-enact the same with Amendments.
•
[11th June, 1869.]
E it en-acted by the governor of Jamaica, with the advice and
consent of the legislative council thereof, as follows :

B

First—This law shall be cited, for all purposes, as “ The Wharf
age Law,

Short title:

Second—The acts seventh Victoria, chapter fifty-seven, and
twenty-seventh Victoria, chapter twenty-one, are hereby repeal
ed : Provided, That such repeal shall not be construed to lessen
or affect any liabilty now existing thereunder, or to invalidate or
affect any thing done prior to the passing ot this law, in pursu
ance of the said acts, or either o f them, and all penalties and
forfeitures incurred under the said acts, or either o f them, may
be recovered and enforced, as if this law had not passed.

7 Vic. c. 57f
and 27 Vic. c:
21, repealed*

Third—If any owner of any wharf, or any person acting under
him, shall receive payment for any goods landed on or delivered
at such wharf, or for any vessel lying, or delivering, or landing
thereat, or on the adjacent beach, the said wharf shall be declared
and held to be a public wharf; and if any goods, wares, or mer
chandize be landed or shipped at or from any beach in any har
bour or port of this island, where there is a public wharf, (not
being the goods wares or merchandize o f the proprietor or occu
pier of such beach), the owner or whafinger of the nearest pub
lic wharf in such harbour or port shall be entitled to demand and

What const i*
tutes a public
wharf.

(127)
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recover from the owner of such goods, wares, or merchandize
payment of the rates of wharfage on such goods, wares, and mer
chandize, according to the schedule to this law annexed.
Keepers of
public wharves
must keep
books, in whioh
all goods land
ed or delivered
shall be
entered.

Fourth— Every person keeping a public wharf shall be obliged
to keep a book, wherein he shall fairly enter the marks and num
bers. .pf all goods which shall be landed on or delivered atTRis
wharf, and also the names of the persons by whom landed or dslivered, and the names of the persons to whom the same are to
be delivered, and the names of the vessels out of or on which the
said goods shall be taken or shipped, and shall also give receipts
for all goods that shall be so delivered or landed at or upon bis
wharf, to which book all persons shall have free access during the
working hours of the day at such wharf; and any owner of a
wharf, or the wharfinger, who shall neglect to keep such book,
and to make such entries, or to give receipts as aforesaid, or re
fuse access to such book, if demanded, shall forfeit, for every of
fence, a sum not exceeding ten pounds.
*

Wharfinger
must receive
goods, &c. and
store such as
are liable to
damage by
exposure.

Fifth—Every wharfinger is hereby obliged to receive, ship, or
deliver all goods, wares, and merchandize brought to his whaif,
and to put into a good and proper store or stores, or other safe
and dry place, such of the goods, wares, and merchandize as are
liable to damage by exposure; and, if thereunto required, to
weigh, gauge, measure, count, or examine, according to their
quality, all goods, wares, and merchandize when received, landed,
delivered, or shipped- at his wharf.

Wharfinger
entitled to the
rates in the
schedule an
nexed to this
law.

Sixth—Every wharfinger shall be entitled to demand and re
ceive for the wharfage and storage of all such goods, wares, and
merchandize, including the shipping, landing, receiving, storing,
shedding, weighing, skidding, gauging, and properly securing there
of, at and after the rates stated in the schedule to this law annex_ed, an exact table or list of which rates, as appointed by this law,
shall be affixed to some public place on his wharf.

Owner or
wharfinger to
deliver goods,
&c- (within
working hours)
when required
so to do.

Seventh—Every owner of a wharf, or the wharfinger shall, and
he is hereby required to deliver any goods, wares, or merchandize
received into his custody, or possession, (if demanded during the
working hours) to such person or persons to whom they shall
stand entered in the books of such wharf, or to his or their order :
Provided, That payment is tendered for the wharfage of such
goods, wares, or merchandize, according to the rates to this law
annexed.
Eighth

9
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Eighth— Every owner o f a wharf, or the wharfinger, is hereby
obliged to erect a proper crane for the landing, and sheds or other
places of security for all goods, wares, and merchandize landed at
or brought to his wharf, and no articles shall be allowed to re
main exposed longer than the necessary time for removing them
to the said sheds or places of security ; and every description of
goods, wares, or merchandize shall be placed on skids of the height
o f four inches at least from the ground, and be properly secured,
under a penalty, not exceeding five pounds, for every default, and
o f being further liable to an actiou at law for whatever goods,
wares, and merchandize shall be damaged for want of such pre
caution, or shall be lost or stolen from such wharf.

Owner o f wharf
to erect crano
and sheds and
not to allow
goods, &c. to
bo exposed
longer than
necessary to
remove them
to the sheds.

Ninth— Every wharfinger is. hereby obliged, within fourteen
days after the thirtieth day of June and the thirty-first day o f De
cember in every year, to make a declaration before a justice of
the peace, that the accounts entered in his wharf-book from the
day of
preceding (being the day on
which he commenced to keep the said wharf, or the day up to
which he had previously made the declaration under this or the
previous law), are just and true, and in conformity \o the law in
that respect; and every such declaration shall be entered in the
said wharf-book at the close of the entries therein for the imme
diately preceding six months, which declaration shall be in the
words, or to the-effect following :

Wharfinger to
make declara
tion half year- ly, to bo enter
ed in book.

I, A. B. wharfinger o f
do declare that all the
accounts of wharfage, storage, weighing, prices, shipping, receival, and delivery o f all goods, wares, and merchandize,
brought to this wharf from the
day of
to the
day o f
are just and true,
and entered, to the best of my knowledge, in pursuance of,
and in conformity to the directions o f the “ The Wharfage
L£w, 1809.*
|
A , B.
Taken and declared at
before me, this
day of
. 18
And the entries in such book, so declared to as hereinbefore di
rected, shall be received, deemed, and taken as good and valid
evidence in the several courts o f law and equity of this island.
Tenth— If any wharfinger shall neglect or refuse to do and per?

H

form
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Wharfinger
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form his duty in any of the particulars hereinbefore set forth, for
which no penalty is by this law imposed, or shall ask, demand, or
receive any greater or larger rates than are in the schedule to this
law annexed, he shall, for every such offence, forfeit a sum not
exceeding ten pounds.

Wliarftager
entitled to la y /
wharfage.

Eleventh —Every wharfinger shall be entitled to demand and
receive for all goods, wares, and merchandize landed on his wharf,
that have been stored or warehoused, and not taken away by the
owner or person to whom they belong within the space of three
months from the landing thereof, one-fourth of the original
wharfage, according to the schedule to this law annexed, and a
like sum for every additional three months: Provided, That be
fore such additional charge can be made ten days’ notice be given
to the parties concerned.
. ■—
“
■ :
1 —■

Wharfinger
giving, lending
or using goods,
&c. or consent
ing thereto, lia
ble to penalty
or imprison
ment.

Twelfth—If any wharfinger shall give, lend, or use, or consent,
or be in any way privy to any person in his employment giving,
lending, or using any goods, wares, or merchandize landed at, or
received on his wharf without the consent of the owner of, or
person entitled to the said goods, wares, and merchandize first
had and obtained, such wharfinger shall, on conviction before a
judge of a district court, or two justices of the peace, be liable to
a penalty not exceeding twenty pounds, or imprisonment, with
or without hard labor, not exceeding thirty days, without preju
dice to any other remedy at law by the owner or party entitled
to such goods, wares, or merchandize.

Wharfinger
must weigh
dye wood and
take account
o f lumber and
stares received.

Thirteenth— Every wharfinger receiving logwood, fustic, or
other dyewoods, or lumber, staves, or shingles upon his wharf,
shall weigh such dyewoods, and take an account of the measurement of such lumber, and count such staves and shingles, and en
ter in the book, so to be kept by him as aforesaid, against the en
try of the said articles, the result of such weights, measurement,
or counting, with the dates when made, and shall place the said
several articles respectively in separate lots; and every wharfin
ger neglecting to perform such duty shalloon conviction before a
judge of a district court, or two justices of the peace, be liable to
a penalty, not exceeding ten pounds,
■S i l

Goods which
have remained
for two years,
may be sold
after being adv e ile d .

Fourteenth—-In case any goods, wares, or merchandize shall
have remained on any public wharf.for a period of two years from
the landing thereof (whether the same shall have been landed
before or after the coming into operation of this law), and the
same
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same shall be unclaimed, or the person or persons to whom the . f
same shallliave"heen consigned or belong shall refuse or neglect (
to pay to the owner^o^fsuch wharf or the wharfinger the usual and >n
legal rates of wharfage, landing, and storing ofsucli goods, wares,
/
or merchandize, then, and in every such case, it shall be lawful
for the owner of such wharf or the wharfinger to sell, or cause to
x
be sold by public auction such goods, wares, or merchandize ;
and the monies arising from such sale shall be applied and appro
priated by such owner or wharfinger in defraying the amount due
for wharfage, landing, and storage as aforesaid, and the expenses
of sale, including the expense of advertising as hereinafter direct
ed, and the residue of the said monies, shall be paid to the per
son or persons entitled thereto, if known, or if not known, or
such person or persons shall refuse to receive the same, to the
treasurer of this island, to be by him kept without interest until
the same shall be claimed by the person or persons legally en
titled thereto, on due proof to the satisfaction of such treasurer:
Provided, That it shall not be lawful for the owner of such wharf
or the wharfinger to sell or dispose o f such goods, wares, or
merchandize, unless he shall first have advertized the same
consecutively for at least one month in two newspapers of this
island, giving full and specific particulars of such goods, wares,
or merchandize, and the dates o f their landing, and by what ves
sel, the port from whence shipped, and the names of the shipper
and consignee thereof, if within his knowledge.
Fifteenth— In case any owner of a wharf or the wharfinger Penalty on
shall, for the space of fourteen days after such sale as aforesaid, payin^oveV101
purposely withhold the surplus monies arising from’any such sale 2 - “ of8alQ
by not paying the same to the party entitled, if known, or in case
the party shall not be known, or refuse to receive the same, to
the treasurer of this island, every such person, so offending, shall
forfeit and pay the sum of fifty pounds, to be recovered by plaint
at the instance of her majesty’s attorney-general, in the district
court of the district where the sale shall have taken place ; and
every such penalty shall be applied to the use of the government
of this island.
Sixteenth— It shall be the duty of every wharfinger to give no
tice to any party having goods, wares, or merchandize at his wharf
of any loss likely to accrue thereto, of which such wharfinger
shall have reasonable cause of apprehension, and in the event of
such loss, without such notice having been given, such wharfin
ger shall be liable to forfeit and pay a sura, not exceeding ten
R§
pounds,

Wharfinger t<J
give Hotico to
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bended to
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pounds, to the treasurer of this island for the use of the govern
ment thereof: Provided, That nothing herein contained shall pre
vent the party suffering such loss from enforcing his remedy for
the value thereof by action at law or otherwise.

Working hours

Seventeenth—The working hours under this law shall be from
the hour of seven in the morning until four in the afternoon.

Books to bo
preserved for
**x years and
to bo Accessi
ble.

Eighteenth— All books required to be kept in pursuance of this
law shall be carefully preserved by the owner or other person in
possession of the wharf as occupier, lessee, or tenant, accessible
to all parties as aforesaid, for the space of six years from the period
of the completion of all entries therein, under a penalty of twenty
pounds.

X Merer? of

Nineteenth— All penalties under this law, not declared how to
be recovered, may be recovered before the judge of the district
court of the district, or two justices of the peace of the parish
where the offence was committed, and shall be appropriated and
applied to the use of the government of this island.

POibaIties.

<3team en ee-

mtai of bur«

Twentieth—This law shall come into operation on the first day
of July, one thousand eight hundred and sixty-nine.
p

SCHEDULE R E#F E R R E D T O IN TH IS LA W ,
Bales, bundles, boxes, cases, chests, trunks, and crates
of earthen or glass ware, not exceeding eight feet,
£0 0
except as hereinafter specified, per cubic foot
0 0
Above eight feet, per cubic foot
Bolt of canvass, oznaburgh, or crocus, loose
0 0
Cordage, per one hundred and twelve pounds
0 u
Mahogany, cedar, and other hard timber, per one
thpusaud feet
c 12
Nicaragua and camwood, per ton
0 IP
Logwood, fustic, lignum vitae, ebony, and other dye
and hardwoods, per ton
... *
0 5
Scantling, plank, and boards, wrought or un wrought,
per thousand superficial feet, staves, and heading,
per twelve hundred pieces
p 9
Shingles, per thousand packed, two shillings ; loose
three shillings.
• 1
Oars and handspikes, per dozen
...

6
o

kJ

3

0
0
0

•
6
Tat
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£0 m 0
Vat or butt of malt liquor, per one hundred gallons
0
LQ
Butt of wine or spirits
. |gEH< HH J 9 3 E
Q , 4 / (>
Pipe of win#1, brandy, or gin
s. . ... • t
0
Hogshead of sugar
0
m 0
Tierce of sugar
|
■ 1 0 9
Barrel of sugar
^
Pu ncheon of turn *
” |§H H j3 WM
■0
Hogshead of salt-fish, salt, lime, coals, or slates
0 ’ 'i f 0
Hogshead of tobacco, per one hundred and twelve pounds
ds 0 .0 ’ e>
Hogshead of oats, earthen, or glass ware
0 2 3
Hogshead of porter, beer, or cider
-0 1 6
Tierce of coffee
.!
..
0 2 Q
Puncheon of hams, bacon, or dried meats
.0 2 0
Tierce of ginger, pimento, rice, cornmeal, earthen or
glass ware
(>
a
Barrel of flour or other dry provisions
,0/ 0 <5
Barrel of tar, pitch, turpentine, wet provisions, salt,
coffee, pimento, or of a similar description
0. 0 9
Grindstones and tombstones, per one hundred and
twelve pounds
0 a 9
Hogshead or punched*! shooks
0 p 4
"Wood hoops, per one thousand
0 6 0
Ox bows, per dozen
..
..
0 o. 6
Hides, per dozen, wet, three shillings ; dry, two shillin g9Bags of all descriptions, per one hundred and twelve
pounds
...
..
0 Q 6
Puncheon of temper lime
- ... __ J
p o 3
Corn and salt, per bushel, two pence; if stored, per
bushel, three pence,
i ~ |
7 71
jgg. j |
Coach or chariot, including wheels
..
1 10 0
Chaise or cart
...
*
0 12 0
Chairs, tables, jointers, piano-fortes, desks, side-boards,
See. per cubic foot
1,
0 0 6
Plough or harrow
. . .
0 3 0
Jack screw
0 0 9
Chest of tea
.R B S 9
0 "1 6
Hampers or baskets of cheese or potatoes, per one hun
dred and twelve pounds
...
0 0 9
Jugs and jars of all descriptions, per gallon
0 0 X/
Firkin of butter, beef, tongues, herrings
0 0
Kegs of paint, per fifty-six pounds
0 0 3
Keg of pease, grits, biscuits, currants, or dried fruits
0 0 3
Boxes of soap or caudles, per one hundred and twelve
pounds
|.
...
0 0 9
iron

k

Bl
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Iron ware, pewter, copper, lead, tin, and brass of eve
ry description, per one hundred and twelve pounds £ o 0 6
Bricks, tiles, and slates, per one thousaud
0 9 0
Paving stones, each
0 0 3
Dripstones, each
0
1 6
Puncheon or tierce of corn
J.
0 1 3
Hogshead of corn
0 2 0
Chest of arms
..
0 6 0
Truss hoops, per set
.. •
Q 0 1
Smiths* bellows, each
...
0 3 0
Butt and pipe staves and heading, per one thousand
0 15 0
Spades and shovels, per dozen
0 0 6
Horses, mules, asses, and horned cattle, each
0 2 e
Sheep, hogs, and goats, each
0 0 6
Coffee, receiving, weighing, tiercing, and shipping, per
one hundred and twelve pounds
0 0 9
Coffee in bags, per*one hundred and twelve pounds
0 0 f>
Pimento in bags, per one hundred and twelve pounds
0 0 3
Barrel or half-barrel gunpowder
0 6 0
Keg of gunpowder
0 1 0
Coals, when loose, per ton
..
0 7 6
Lancewood spars, per dozen
0 2 0
Bottled liquor in barrels or other packages, per dozen
bottles
.
..
0 m 3
Oil and vinegar, per gallon
0 0 2
Iron pots, boilers, and other hollow ware, per gallon
0 0 If
And all goods, wares, and merchandize, not herein particularly
enumerated and set forth, shall be paid for in proportion to tho
foregoing rates.

J A M A IC A —N0,3 0 O F 1 8 6 9 .
A Law to Amalgamate the Free School o f
' Saint Jago de la Vega and the School
Established under the W ill o f the late
Francis Smith, Esquire, Deceased.
[18th June, 1869.]
H EREAS the fre§ school of Saint Jago de la Vega is vest
ed in trustees, who are a corporation by the name o f tl The
Governors of the free Grammar School of Saint Jago de la Vega,*'
and the government of the said school is regulated by the act twen
ty-seventh Victoria, session one, chapter nineteen: And whereas
Francis Smith, late of the parish of Saint Catherine, esquire, de
ceased, by his will, bearing date the twentieth day of August, one
thousand eight hundred and thirty, bequeathed the sum of three
thousand pounds, then current money, equal to the sum of one
thousand eight hundred pounds of present lawful money of Jamai
ca, to the lord bishop of Jamaica, and the custos and the rector of
the parish of Saint Catherine for the time being, to be invested in
some institution permanently for the instruction of the poorer class
es of all colours, free and slave, in the doctrines of the church of
England, and the promotion of industry; and provided that the
acts of any two of his trustees should be valid, and fettered them
with no condition except that the said bequest should be carried
into effect within two years after his death, or should become void :
And whereas the said sum of one thousaud eight hundred pounds
was paid to the trustees appointed by his said will, and has been
by them lodged in the public treasury, and a school, generally
known by the name of “ Smith’s Charity,” has been conducted by
them up to the present time: And whereas it has been found up
on inquiry that the two schools aforesaid have not been efficiently
conducted, and it is expedient to amalgamate the two institutions
into one school, and to conduct the amalgamated school upon an
(135J
improved

W

t

Preamble.
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improved system of management, ?nd to introduce therein, as far
as may be practicable, the industrial element: And whereas the
governors and trustees of the said free school of Saint .lago de la
Vega and the trustees of the school established under the said will
have signified their approval of such amalgamation and reform :
And whereas it is expedient that the amalgamated and reformed
institution thus constituted should be conducted according to such
rules and system as the governor in privy council from time to
time may determine, in order to the effective carrying out of the
objects of the founders, with reference to the circumstances of the
present time: Be it. therefore enacted by the governor of Jamaica,
with the advice and consent.of the legislative council thereof, as
follows :
r •’ • £
.
■,"
I
The two
schools amal
gamated and
to be called
“ Bcckford’s
and Smith’s
school.”
Funds vested in
.colonial secre
tary.
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each his salary
cr wages.
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by half yearly
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the purposes of
Rockford’s and
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First__From and after the passing of this law the said schools
shall be and are amalgamated and made one, and the amalgamated
school shall be called by the name of “ Beckfoid and Smith’s
School
and the funds of both the institutions aforesaid shall
constitute one fund, and shall be vested in the name of the colonial
secretary for the time being, who shall have power to sue and be
sued on account, of such institution in any court of law or equity,
and to hold and convey, on behalf of such institution, such real
and personal property as is now vested in the trustees aforesaid,
and to hold, purchase, and convey, on behalf of such institution,
such real and personal property as the purposes of such institution
may requite.
Second__The governor in privy council shall be authorized from
time to time to make such rules for the management of “ Beckfoid
and Smith’s School,” thus constituted, as to him shall seem fit.
Third—The governor shall be empowered from time to time to
appoint and remove the head master and such under masters and
seivants as may be thought necessary for the school, and to fix for
each such salary or wages as lie may deem proper, to be paid from
the amalgamated fund of the institution.
Fourth—The perpetual annuity of sixty pounds, and the sum of
fortv-two pounds fifteen shillings and four pence, interest on seven
hundred and twelve pounds invested under the said recited act, now
payable from the public treasury to the governors of the free gram
mar school of Saint Jago de la Vega, and the interest of all other
monies to be invested under the said act or this law, and the per
petual annuity of one hundred and eight pounds from the public
treasury,
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treasury, payable to the trustees of the school under the will of the
said Francis Smith, shall become and be a consolidated fund appli
cable for the purposes of the said two schools now amalgamated as
aforesaid, and shall be held by the treasurer o f the island, to be
applied by half-yearly payments for the purposes of Beckford
and Smith’s schoqj.
. *
•\
Fifth— All unpaid monies due and owing to the corporation es
tablished under the said act twenty-seventh Victoria, session one,
chapter nineteen, and the interest thereof, and all securities for the
same, and all monies hereafter to accrue due to the same corpora
tion, are hereby vested in the colonial secretary for the time being,
in trust for the purposes aforesaid, who shall have the same pow
ers for the recovery of the same that were given to or were vested
in the former corporation; and all monies now due by either of
the aforesaid institutions shall be paid out of the consolidated fund
aforesaid.
Sixth—The law 8 of 1868, so far as it affects the Saint Jago de
la Vega free school, is hereby repealed, and the powers of the trus
tees under the will of the said Francis Smith are hereby determined.
Seventh— All deeds and proceedings under this law, or in any
wise relating to Beckford and Smith’s school, and all conveyances
and other deeds to and from the colonial secretary in relation to the
said institution, shall be exempted from stamp duty.
Eighth— The said act twenty-seventh Victoria, session one, chap
ter nineteen, is hereby repealed, save as to any proceedings pend
ing, and acts done thereunder previous to the passing of this law.
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JAMAICA—N° 31 OF 1869
A Law to Provide for the Maintenance, by
Parents and Step-Parents, of Children,
and by Children of their Parents and
Step-Parents.
[18th June, 1869.]
HEREAS it is expedient to provide for the support by pa
rents of their children, legitimate or illegitimate, and also
for the support by children, legitimate or illegitimate, of their pa
rents, when unable to support thetnselves, and that this obligation
should be extended to grand parents and grand children in certain
cases; Be it enacted by the governor of Jamaica, with the advice
and consent of the legislative council thereof, as follows .

W

Preamble.

First—Every man is hereby required to maintain his own chil
dren, having no means of support of their own, whether born in
wedlock or not, whilst of tender years, and (unless previously af
forded the means of earning a livelihood by work suited to their
age), until they attain the age of fourteen years, and longer, %
iti
the case of any such child being or becoming incapable of work;
and every widow and unmarried woman is hereby required to
maintain her own children both legitimate and illegitimate, having
no other means of support, in like manner; and every husband
is hereby required to maintain in like manner every child, whe
ther born in wedlock or not, which his wife may have living at the
time of her marriage with him ; and every man openly (cohabit
ing with any woman, whether united to her in wedlock or not, is
hereby required to maintain in like manner every child which any
woman with whom he so cohabits may have, whether born before
such cohabitation
or during
i.
O the time of such cohabitation,' or within one year from the time when such cohabitation ceased ; and
every woman married to any man, or cohabiting with any man
not in wedlock, is hereby required fairly to contribute towards the
support of all such of her children as the man with whom she co
habits is by this law required to support.(139)
S &
Second

Parents to
support their
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\4 or longer if
unable to work.
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Second— In case it shall be necessary for the municipal board
of any parish to allot money from the funds available in support
of the poor for the relief of any child whom any man or woman is
required by the last preceding section to support, it shall be law
ful for any two justices of the peace, after a summary inquiry in
stituted on the application of the chairman of the municipal board
of the parish which shall have given such relief, or any two mem
bers of such board, to direct, by an order under their hands, that
a sum not exceeding the amount of the relief which shall have
been given to such child, shall be paid by the person or persons
liable for the support of such child to such municipal board, and
also to determine the sum payable by such person or persons pe
riodically thenceforward in respect of relief to be subsequently ad
ministered to such child ; and all sums herein mentioned shall,
if not paid when and as they become due, be recoverable by the
churchwardens of the parish in their corporate name for and on
behalf of such municipal board on complaint before any two justices
the peace.
Third— Every person who when a child was by the first section
of this law entitled to be supported by any man or woman, and
every person who, when a child would by the said section have
been entitled to be so supported by any man or woman, if this
law had been in force when such person was a child, if requir
ed to support the man or woman, or both the man and the woman
by whom such person was or would have been so entitled to be sup
ported when a child, if such man or such woman, or both, by rea
son of extreme old age or sickness becomes or become incapable
of earning his, or her, or their own livelihood, and when more
than one person become so liable to support any man or woman,
all who are so liable shall fairly contribute towards the support of
the man or woman whom all are required to support.
Fourth— In case it shall be necessary for the municipal board
of any parish to allot money from the funds available in support
of the poor for the relief of any man or woman whom any person
or persons is or are required by the last preceding section to sup
port, the same process for the recovery of such amount, and for
obtaining payment periodically thenceforward of the sums that may
be requisite for affording subsequent support to such man or wo
man that is prescribed in section two of this law, shall be lawful in
this case also, and may be adopted against such person or persons
or against any one or more of such persons.
Fifth
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Fifth— Whenever the father and mother of any child, who shall
have become chargeable to the municipal board of the parish, shall
be dead or absent from the island, or they, or either of them shall
be unable to support such child, then, and in every such case, the
grandfather or grandmother of such child, if of sufficient ability,
shall be liable to meet the maintenance and support of such grand
child, whether legitimate or illegitimate.
Sixth—Every grand child who when a child was, under the pre
ceding section, entitled to be supported by such grand parents, or
who, when a chiid, would, if that section had been then in force, have
been entitled to be so supported by such grand parent, shall in like
manner be liable for the maintenance and support of his grand hi
ther or grandmother, or both, if he, she, or they shall be unable
to support themselves.
Seventh— The provisions of this law, whereby parents or chil
dren can be compelled to pay to the municipal board the sums ad
vanced or required for the maintenance and support of the per
sons whom such parents or children are required to support, may
be put in force and applied in like manner, in cases where the re
lation of grand parent and grand child subsists, and a liability at
taches to either of them under this law.
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Eighth —In the event of any person, to whom relief shall be
given by the municipal board of any parish from the1money avail
able in support of the poor, being the owner of any real property,
such property shall be taken possession of by some person to be
for that purpose authorized, in writing, by the municipal board
of the parish making such relief, and shall be by such person, un
der the order of the said board sold, and the proceeds of every such
sale, after the payment of all expenses, and repayment to the mu
nicipal board, of any relief to such person awarded and paid,
shall be applied for the benefit of such person.

Beal property
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Ninth— If any man shall, withoutjust cause, desert his wife so that
such wife shall become or be likely to become destitute, or if any
person required by this law to support any child, or any other per
son shall abscond from his usual place of abode, with a view to evade
any liability for any maintenance as aforesaid, every such man or per
son shall, on complaint of any person authorized in writing by the
chairman of the municipal board to make complaint, be liable to
be tried before a judge of a district court, and, on conviction, shall
be liable to a fine not exceeding twenty pounds, or to be imprison
ed with

Penalty on
desertion o f
wife, or to
evade payments
under this law.
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ed with ar without hard labour for any period not exceeding three
months; and any salary, wages, o.r debts due to such person shall
be liable to meet the relief afforded or to be afforded under this
law to such wife or person, and may be attached and required to be
paid to such municipal board towards the amount of such relief
under the order of a judge of the district court.
Becisionof
Tenth— The decision of a judge of a district court under this
opS®i^S. law shall be subject to the same right of appeal, and in like manner as appeals under “ Small Causes Law, 1867/’

SCH EDULE,
COMPLAINT FOR ENFORCING RELIEF FROM PARENTS, &<v
Jamaica. (Name of parish).
The complaint of A. B.' chairman of the municipal board
of the parish of
(or otherwise as the case may be),
made to us the undersigned, two of her majesty’s justices of
the peace for the, said parish of
x this
day o f
lg at
in the same parish, who says that
one C. D. of the age of
years or thereabouts, has be
come chargeable to the fund at the disposal of the said muni
cipal board for the relief of the poorf and that a sum of £
has already been paid by such board for and towards such re
lief from the
day of
to the
day of
and the sum of
weekly will be
further required for the support of the said C. D. and that E.
F. of the parish of
as the (father or mother of the
said C. D. or as the case may be), is legally liable for the sup
port of the said C. D. and is of sufficient ability to meet the
support and maintenance of the said C. D. the said complain
ant therefore prays thatsaid E. F. may be summoned to show
cause why an order should not be made on him to repay the
amount so expended by the said municipal board, and tomake payments periodically in respect of such further relief
to the said C. D.
Taken and exhibited at
18 before us

day of
G. H.
Ki L.
ORDER
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ORDER FOR PAYMENT BY PARENTS, &c.
At a court of petty sessions held at
rish of
this
day of

in the pa
before

j , s ., HH
L. M. justices.

■
p

Whereas the municipal board of the parish of
(or as the case may be) have made complaint to two of her
majesty’s justices of the peace for the parish of
that one 0 . D. of the age of
years, or thereabouts, has
become chargeable to the fund at the disposal of the said mu
nicipal board for the relief of the poor, and that a sum of
has already been paid by such board for and towards
such relief, from th e "
day of
to the
day of
and the sum of
weekly will be
further required for the support of the said C. D. and thatE.
F. of the parish of
as the (father or mother of the
said C. D. or as the case may be), is legally liable for the
support of the said C. D. and is of sufficient ability to meet
the support and maintenance of the said C. D, and it having
been shown to the said justices that the said E. F. is (the fa
ther or mother, or as the case may be) of the said 0 - D. and
it appearing to the said justices to be just and reasonable, un
der all the circumstances of the case, that th& said E. F. should
pay unto the municipal- board of the said parish of
for the time being the said sum of
which they have
expended, and also all such sums as they may from time to
time hereafter expend for the maintenance and support of the
said C. D. not exceeding the sum of
per week, the
justices here present do hereby order that the said E. F. do
pay unto the said municipal board aforesaid the sum of
by them expended for the maintenance and support of the
said C. D, and do also pay unto them weekly and every week,
from henceforth until the said C. D. shall attain the age of
fourteen years (if the said G. D. shall so long continue to be
chargeable to the said parish) such sum and sums of money
as shall be weekly expended by or on behalf of the municipal
board of the said parish for the maintenance and support of
the said C. D, during the time last aforesaid, not exceeding
the sum of
in each and every week.
J. S.
L. M.

A Law to Amend the Law 33 of 1868, “ The
Stamp Duty Law, 1868.”
»
[6th July, 1869.]
HEREAS doubts have arisen whether, under the law S3
of 1868, “ The Stamp Duty Law, 1868,” certain descrip
tions of deeds and instruments which, by particular laws passed
prior to the coming into operation of the said law were exempted
from stamp duty, have not become chargeable with duty under
the said law, and it is expedient to remove such doubts, and to
amend the said law in the several other respects hereinafter men
tioned: Be it enacted by the governor of Jamaica, with the ad
vice and consent of the legislative council thereof, as follows :

Preamble*

First—Nothing in the said law 33 of 1868, il The Stamp Duty
Law, 1868,” or in the schedule thereto annexed contained, shall
extend, or be deemed or construed to extend to charge with stamp
duty any deed or instrument which, by any act or law theretofore
passed and now in force, was expressly exempted from all stamp
duty; and every deed or instrument which, under such acts or laws
would have been exempted from all stamp duty, and which shall
not have been stamped with the stamp under the said law 33 of
1868, shall be admitted and received in evidence in all courts and
before all persons whomsoever.

Law 33 of 18ft5
not to extend
to charge with
duty instru
ments exempt*
ed by prior
laws.

Second— Every instrument liable to stamp duty under the said
law 33 of 1868, or any other law heretofore in force imposing
stamps, shall be admitted in evidence in any criminal proceeding,
although it may not have the stamp required by law impressed
thereon, or affixed thereto.'

Instrument
may be ad
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minal proceeds
ings though
not duly
stamped.

Third—Where anj person holding a commission, grant, war
rant,’ or appointment by her majesty’s letters patent, or by the goT
(145)
vernor,

Duties on ap-»
pointments to.
office after the
first to bo cal
culated on fifi*

W

146

No. 32 o f 1869.
To Amend Law 33 o f 1868, “ 7 he Stamp Duty Law, 1868 *’

f«r»no* or ox««M oa'y.

vernor, shall have paid the stamp duties under the said law, or
any previous stamp act, upon such his commission, grant, warrant,
or appointment, and shall be appointed to any other office under
government charged with a higher stamp duty, the rate of duty
upon the commission, grant, warrant, or appointment to the latter
office, shall be calculated only on the difference or excess between
the salary o r ' emoluments of his former office and the office to
which he shall be next thereafter appointed, after the rate of four
pounds for every one hundred pounds, and proportionately for the
fractional part of one hundred pounds.
PAPER* STAMPS.

Fourth— In lieu of the stamps imposed on paper, vellum, or
parchment, according to the number of lines, there shall be charged
on such paper, vellum, or parchment, according to the number of
\jJbiAyfCy words and figures (each figure being reckoned as a word) con
tained in any sheet or sheets of paper, vellum, or parchment.
Paper stamp*
fcp be calculate
td b j word*.

Ua
C/r~

When the same shall be under or amount to six
£ft
hundred words
And the like sum for every number of six hun
dred words, and for every fractional part of
such number of words.
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Fifth— This law shall be incorporated with, and road with the
said law 33 of 1868, as one law.
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A Law to Amend the Laws Kelating to
Surveyors of Land.
[(5th July, 1869.]
HEREAS it is expedient to amend the laws relating to Preambfe.
surveyors of land : Be it therefore enacted by the gover
nor of Jamaica, with the advice and consent of the legislative coun
cil thereof, as f o l l o w s .

W

First—This law may be cited, for all purposes, as the “ Land
Surveyors Law, 18.69--**

Short titu.

r \, ,
1

Second— The a'ct twenty-second Victoria, chapter forty, An act
to repeal the several acts relating to, and regulating the proceedings of land surveyors, and the act twenty-fifth Victoria, chapter
twenty-seven, are hereby repealed, but without prejudice to any
thing done, commenced, or pending under those acts; and any
penalty incurred under, or offence committed against any provi
sion of the said acts may be enforced or punished as if the said
acts were not repealed.

27, repealed. *

Third— Except as hereinafter mentioned no person shall be Qualification
qualified as a surveyor of land in this island unless he shall have uu3.noywrsg*
been bound by indenture to serve some legally commissioned sur- »
veyor of land for the space of five years ; and during the said term/ .
shall have continued in the active service of his employer in this)
island in his proper business as a surveyor, and shall not have car- l .
ried on any other business during the said term of five years ; and
further, unless he shall have been duly examined and commission
ed as hereinafter directed ; and any unqualified person who shall
act as a surveyor.of land shall, for each offence, be liable to a pe
nalty of not less than ten pounds, and not more than fifty pounds,
to be recovered in the district court of the district in which the
offence may have been committed : Provided, That nothing here- ProxiiaJ
in contained shall prevent any apprentice so bound in manner
(147)
aforesaid.

*
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aforesaid, after he shall have.served two years of apprenticeship,
from performing the duties and office of a surveyor of land for his
said employer with his sanction, and under his guidance and re
sponsibility : Provided, That it shall not be lawful for any such
apprentice to sign his employer’s name to any plat or survey.
Transfer o f
nnexpired
term o f ap
prenticeship
on death or
removal from
the island of
employer.

Proviso,

Fourth— In case of the death or removal from the island of such
employer before the expiration of the apprenticeship of such per
son, it shall be lawful for any other legally commissioned surveyor
to receive the transfer of the articles of apprenticeship of such per
son, and such apprentice may continue to serve with such other
surveyor the unexpired term of apprenticeship in like manner and
under similar obligations as with his first* employer: Provided,
That when through a change of employer, sickness of the appren
tice, or other unavoidable cause, the before mentioned space of fi ve
years shall be made up of broken periods, it shall be necessary
that the whole space of five years be comprised within a period
not exceeding six years in duration.

No surveyor to
have more
than two in
dentured ap
prentices, nov
any apprentice
under 16. In 
denture to be
stamped and
recorded*

Fifth— No commissioned surveyor shall have more than two in
dentured apprentices at the same time, nor shall be take any per
son as his indentured apprentice under the age of sixteen years ;
and the indenture of each apprentice shall be impressed with a
stamp of thirty pounds, and shall, within six months after its exe
cution, be recorded in the office of the registrar and clerk of tho
courts and crown.

Tranefer of
articles to be
recorded.

Sixth—Every transfer of articles of apprenticeship that may
have been made by virtue of the last preceding clause, shall be re
corded in the said office within the period of three months.

Any person
who may have
served such
apprenticeship
or who may
have practised
as surveyor ^
in Great Bri
tain or Ireland
for five years,
or who may be
legally qualifi
ed in any of
her majesty’s
colonies, may
apply to be ex
amined and
admitted, and
on proof of
service, or of his
having prac
tised, or that he

Seventh— Any person who has already served or may hereafter
serve an apprenticeship as aforesaid, or who'may have practised
the profession of surveyor of land in Great-Britain or Ireland for
a period of not less than five years, or who may be legally quali
fied to act as a surveyor of land in any of her majesty’s colonies,
may apply to the supreme court of this island for an order to be
examined and admitted ; and it shall be lawful for the supremo
court, on being furnished with satisfactory proof that such person
hath duly seryedjjve years under articles of apprenticeship duly
executed, and hath otherwise complied with the requirements of
this law, or that he hath practised the profession of surveyor of land
in Great Britain or Ireland for a period of five years, or that ho is
legally qualified in some one of her majesty’s colonies, to make an
r
i
order
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order directing the inspector of schools, the government surveyor,
and a commissioned land surveyor (to be appointed by the court),
to examine such person as to his qualifications for the office of land
(Surveyor.
#

is qualified at
aforesaid, may
be examined
by examiner*#

Eighth — On an attested copy of such order being served on the
said examiners they shall appoint a time and place for the pur
pose of proceeding with such examination ; the examination shall
c mbracc the following subjects; namely arithmetic, algebra as far as
simple equation, plane geometry, plane trigonometry, topographical
drawing, the practical uso of the principal instruments employed in
surveying, and their adjustments, andthe theory and practice of land
and railway surveying; if the result of such examination shall ap
pear satisfactory to the said examiners they shall certify to the su
preme court, or to one of the judges thereof, in chambers, if the
said court is not sitting, that such person hath been found qualified,
and the said court or judge shall thereupon cause an order to be
entered up in the office of the registrar and clerk of the courts and
crown authorizing such person to act as a surveyor of land on his
taking out the necessary commission.

Examiners
may appoint
time and place
o f examination,
nature o f exa
mination, if
result satisfac*
tory, examin
ers to certify
that' person is
qualified to
court or judge,
who shall
thereupon
cause an order
to be entered
authorizing
the person to
act as surveyed
on taking out
tho necessary
commission*

Ninth— On presentation to the governor of an attested copy of
the said order such person shall be entitled to receive a commis
sion as a land surveyor, which commission shall be impressed with
a stamp duty of sixty pounds in lieu of all other stamps and fees
whatsoever, and shall be signed by the governor, and shall be pub
lished in the “ Jamaica Gazette
Provided, That if the stamp
duty of thirty pounds on articles of apprenticeship shall have been
already paid, then such commission shall bear a stamp of thirty
pounds only.

On presenta
tion to the go*
vernor o f cer
tified copy of
such oraer
commission
to issue.

Tenth —No commissioned surveyor of land shall permit his
name to be signed or subscribed to any plat or survey by any per*
son whomsoever, under a penalty not exceeding twenty pounds.

No surveyor to
permit his
name to be
signed or sub
scribed to any
lat or survey
y any person
under penalty#

Eleventh—All persons who have heretofore been duly com
missioned as surveyors of land in this island shall henceforth be
deemed qualified surveyors of land, and shall enjoy all the privi
leges appertaining to the office of a commissioned surveyor of land.
Twelfth— Any commissioned surveyor who* whether by himself
or his indentured apprentice, shall intentionally, or through neg
ligence, carelessness, or culpable ignorance, make an incorrect sur
vey, or deliver an incorrect plan of any land, shall be liable, on the
complaint

Stamp duty
thereon.

E

Persons here*
tofore duly
commissioned
as surveyors fcQ
be deemed
qualified*
Surveyor in
tentionally 6 t
through negli*
genee, care
lessness, or
culpable igno*
ranee making
or deliraring
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an incorrect
plan liable to
lojio hi* com
mission, or bo
suspended, or
underapornUy
not exceeding
twenty .pounds
and to repay
fees received.

Ten days'
notice in writ
ing o f survey
to bo given.

particulars o f
notice.

Proviso.

complaint of any person aggrieved thereby, to have his commis
sion as a surveyor of lands cancelled by order of a judge of the su
preme court, or to he temporarily suspended from the exercise of
his office as a commissioned surveyor during such time as may bo
fixed by a judge of the supreme court, or to incur a penalty not
exceeding twenty pounds ; and such surveyor shall fiutber be re
quired to repay any fees that he may have received from the com
plainant in consideration of such survey or plan, if it be so-order
ed by such judge.
Thirteenth —When any surveyor of land intends to survey or to
resurrev land under an order of cfcurt, or by the appointment of
any person, such surveyor shall give at least ten days’ notice in
writing, according to the form or effect of schedule A unto this
law annexed, the original.of which notice shall bear a stamp of
one shilling, of such his intention to the owners or parties in pos
session of the adjacent lands, the notice to be left at the residence
of each of such parties ; and if no one be found in possession then
the notice shall be stuck up in any conspicuous place on the pre
mises; and, in such notice, he shall state what particular land ho
intends to survey, or what line or lines he intends to open, by what
authority, and by whom employed; he shall also state the parti
cular point or corner at which ha intends to begin, and the course
on which he will proceed, and the day and hour on which he pro
poses to begin the said survey ; from which point or corner only
shall he proceed under a penalty not exceeding twenty pounds:
Provided, '1 hat nothing herein contained shall prevent the par
ties interested in the lines about to be run from agreeing to com
mence at a different point from that stated in the notice, or from
aoreeim*
to
have
the
said
lines
run
and
established,
without
notice
O
*T .
as aforesaid.

Whero survey
or cannot prooeed after
notice givon
new noticoa
necessary.

Fourteenth— When any such surveyor, after having given no
tice of survey as aforesaid, shall be unable to attend on tho day
appointed, he shall give information thereof; and shall, before
proceeding with the survey to be made, issue fresh notices, but he
shall not be*entitled to charge for any such further notice.

I f after com
mencing hfi
shall be unablo
ta complete
survey, further
»notice in writiug o f resump
tion o f survey
to bo given.

Fifteenth — i f any surveyor, after having commenced any such
survey as aforesaid, shall be unable to completo the same, it shall
be his duty, before again proceeding with such survey, to give
further notice, in writing, of the resumption of such survey, stat
ing when and where, and in what direction he intends to proceed
as hereinbefore directed; but such notice shall not be subject to
any

I
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any stamp duty, and shall be> unnecessary where the parties agree
to the survey being proceeded with without notice.
%

Sixteenth— Any duly qualified surveyor, or his indentured ap*
prentice, who shall have served for two years may, after due service
of notice, enter upon any land adjoining to that about to be sur
veyed and laid out by him, and may make traverses for the pur
pose of gaining information, hut shall not run or mark anv lines ;
and such survey shall not affect the rights of any parties to the
ownership of the land ; and any person who shall obstruct, or
cause to be obstructed such survey, whether by force or by threats,
shall forfeit, for each and every day he shall so obstruct, or cause
obstruction, a sum not exceeding five pounds;'and in default of
payment, be liable to thirty days’ imprisonment, with or without

iuirdjabor.

- .,

Surrey or or
his indented
apprentice, .
who shall hav;*
served two
years, may eiV*
ter upon ad
joining land
and make tra-*
verses, but
shall not run
or mark linos*
Punishment
for obstructing
such survey.

|

Seventeenth— Any surveyor of land or other person who shall
wilfully deface, destroy, or remove any line upon earth, or 'any
land mark, or marked tree, po?t, or pillar, shall be liable to a
penalty not exceeding fifty pounds for each offence ; and, in de
fault of payment, to three months’ imprisonment, with or without
hard labor.
Eighteenth-From and after the passing of this law every plan
or diagram given by a surveyor of land, intended to be attached to
any conveyance or other deed of land surveyed by him, or by his
indentured apprentice, shall hear the signature of the surveyor
who is responsible for the survey j and it shall also have inscribed
on it a memorandum of the following particulars ; that is to say,
the name of the party at whose instance the survey was made, the
day on which it was commenced, the names of the parties interested
in the survey who were served with notices, the names of those who
appeared either personally or by their representatives, the grounds
of objections to the survey, if any, the grounds of the surveyors de
cision, the courses and horizontal distances of the several lines,
the corner trees, if any, and marks ; and any surveyor ofland who
shall neglect to comply with the provisions of this section shall be
liable to a penalty not exceeding ten pounds.
Nineteenth—Surveyors ofland shall be entitled to demand and
recover fees according to schedule B, unto this law annexed : Fr6\ided, I hat nothing herein contained shall prevent parties from
making special agreements for work performed or about to be
performed.
Twentieth

Penalty for
wilfully defac
ing, destroying
or removing
any line upon
earth.

Plans or dia
grams to be
annexed to
deeds to be
signed by sur
veyor and to
coutaiu parti
culars here ro*
quired under
penalty.

Surveyors en
titled to fo: s i*
schedule ii.
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making wrong
measurements
or doiug any
aot with intent
t o falsify a Sur
rey penalty.

Twentieth— Any person employed to assist any surveyor in
making a survey, who shall wilfully and fraudulently make a wrong
measurement, move any mark, or do any other act with intent to
falsify a survey, shall be liable to a penalty not exceeding twenty
pounds, or to imprisonment with hard labor for three months.

Penalties liow
to be recover
ed.

Twenty-first—All penalties hereby imposed shall be recovered
by plaint in the district court of the district in which the offence
shall have been committed, one half of the penalties shall be for the
benefit of the informer or complainant, and the other half shall be
paid to the crown for the general uses of this island.

lim itation of
proceedings.

Twenty-second—No person shall be liable to the infliction of
any o f the penalties or forfeitures imposed by this law, unless com*
plaint respecting the alleged offence shall have been made within
twelve calendar months next after the commission of such offence.

©ocumonts for
government
exempt from
stamp duty.

Twenty-third —All notices, plans, and other documents, prepared
by the government surveyor on behalf of the government, shall be
free from stamp duty.

SC H E D U LE A.
FORM OF NOTICE REFERRED TO IN THIS LAW.

I hereby give you Notice, That I am employed by
to survey (here state the land to be surveyed), situated in the
parish of
and known by the name of
which
adjoins lands said to be in your possession, or belonging to you,
and that I shall commence to survey the same on
the
day of
18
at
of the clock of
the
noon of that day, beginning at
and proceed
ing (here state the course and distance), at which time md
place you are requested to attend by yourself or agent, as you
may think fit, and in the meantime I will make such traverses
as 1 may deem requisite.
Dated this

day of

18
(Signature.)

To

SCHEDULE
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SCHEDULE B.
SCALE OF CHARGES.

Traversing road, per chain
iZS*
Traversing gullies, per chain
Traversing river courses, per chain
Traversing or running lines, per chain
Laying out a road per mile, inclusive of plan
Attending juries per day, for the purpose of pointing
out proposed road
\irni‘'->
Laying out railways, per mile
,.
Making levels for any purpose, per mile
Laying out tramroad, per mile
Laying out a single lot of foot land, including diagram,
exclusive of stamp
For every additional lot, if the whole do not exceed
ten lots
..
...
For every additional lot beyond ten lots, the whole not
exceeding twenty lots
...
*.
For every
twenty
r lot beyond
»
J lots
B
Laying out lots not exceeding three acres each (not in
cluding diagram), for each lot
Laying out lots exceeding three acres, and not exceed
ing five acres
•••
Laying out lots exceeding five acres, and not exceed
ing ten
..
• ...
Laying out lots exceeding ten acres, and not exceed
ing tw en ty
. ij
.. . •
Laying out lots exceeding twenty acres, and not ex
ceeding thirty
...
7
. .;vv3j
For each diagram of the above, exclusive of stamp
Laying out lots exceeding thirty acres each, and not
exceeding one hundred acres, for each additional
ten acres, in addition to the above charge of three
pounds, the sum of
For every diagram of the above, exclusive of stamps
All survevs
J of above one hundred acres to be charged
O
for by the lineal chain, as above.
Making search in the secretary’s office, per day, or
portiou of a day •
,w .
‘
Writing out original notice of survey, exclusive of
ftamp
...
.
J

WFW i

£ . s. d.
0 -0 2
0 0 4
0 0 6
d I 6
0
6
2

0’ 0
1 0 0
2 0 0
G 0 0
0 16

0
V

9

- - u

0

5

0

o‘ 4
0 3

0
0

1

0

0

1 10

0

2

0

0

2 10

0

3
0

0
6

0
0

0 12
0 16

0
0

I

9

i

0

0 2 6
Writing
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s. d.
Writing out each copy of notice, exclusive of cost of
service
For every plain plan of any property over one hun
dred acres (the same having been previously sur
veyed), according to agreement not exceeding therate of sixteen shillings for every hundred acres.
For embellished plans, drawings, &c. to be charged as
may be agreed on. '
Copies of old plans to be charged for as may be agreed
on.
General plans o f any number of properties or districts,
as may be agreed on.
*
Attending to survey land by appointment of employer,
wh£i such employer does not attend either person
ally or by an agent at the time and place appointed
Attending by appointment of another surveyor to run
a line, when surveyor does not attend, or the running
of such line shall be interrupted
Attending on behalf of a proprietor to protect bounda
ries when a survey is in course of being made of
adjoining lands, per diem

i a

2

2

2

2 o

2

2 a

0

4

0

0

8

0

O

SURVEYING FOR PLANTATION PURPOSES.
For every sub-division on any property, pen, or estate
of any description of cultivation, common, ruinate,
or woodlands, where such sub-divisions are fenced,
or have known and visible boundaries, and when
such survey is intended entirely for plantation pur
poses, and the said sub-divisions do not average
more than two and a half acres, for each sub-division
•••
•••
For every sub-division as above, when such s u b - d i v i 
sions exceed on an average two and a half acres,
but do not exceed five acres each
For every sub-division as above of not more than ten
acres each
For every sub-division as above of not more than
twenty acres each
For every sub-division of not more than thirty aeres
eaeh
...
...
For every additional ten acres beyond thirty acres, the
surveyor shall be entitled to receive and charge, in
w

1 0

0

1 15

0

2

0

5

addition
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----------- --------- ----------- ------------------------------------------------------------------------------------------------------------------------------------------------- *

£.
addition to the last preceding charge, for each sub
division
..
...
And when the lines o f the property are run at the
• same time that the sub-divisions are made as above,
it shall be lawful for the surveyor to charge for
running such lines, notwithstanding such lines may
form a part of the boundary of such sub-divisions
as above, and notwithstanding such sub-divisions
may be contiguous to each other.
The foregoing charges do not include the expense of
chain bearers, or of labourers attending the surveyor.

0

s. d.
5

0

j a m a ic a - N
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A Law to Amend the Immigration Laws.
[16th July, 1869.]
B

HEREAS it is expedient to amend the laws relating to im Preamble
migration : Be it enacted by the governor of Jamaica, with
the advice and consent of the legislative council thereof, as fol

W
lows :

First— This_ law may'
Acts
J be cited as “ The Immigration
O
Amendment Law, J

Short title*

Second—For the purposes of this law an Indian immigrant,
under indentures made in conformity with the laws relating to
immigrant labourers shall be considered an adult, when of the age
of twelve years, or upwards; and the agent-general of immigra
tion shall have power to determine, when the age of any such im
migrant cannot be ascertained, whether he be an adult or n ot;
and, in such cases, in regard to any such immigrant who is not an
adult, he shall have power of fixing the date on which such immi
grant shall be considered to become an adult.

Immigrants o f
or above twelve
years o f age,
to be deemed,
adults.

Third— So much of the act of the twenty-seventh of Victoria,
chapter five, “ The Immigration Amendment Act, 1864,” and so
much of any other immigration act as authorizes the re-indenturing, or the re-alloting, or the re-assigning of an Indian immigrant,
on his attaining the age of twelve years, are hereby repealed.

So much o f 2y t
Vic; c* 5, and o f
other immigra
tion laws as to
re-indenturing,
&c. Indiau im
migrants on
attaining
twelve years
of ago repeal*
ecu
Employers of
indentured
immigrants
brought to thitf
island in 1869,
or subsequent
years, to supply
ratio ns as fixed
by governor in
privy council,
and published
in Jamaica

Fourth— The employer of every Indian immigrant under inden
tures made in conformity with the laws relating to immigrant la
borers, and introduced into this island any time in the year one
thousand eight hundred and sixty-nine, or in any subsequent year,
is hereby required to supply to every such immigrant in his em
ployment, during the whole of his indentured service, daily rations,
according to such scale as the governor, in privy council, from time

SB
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Until other
wise determin
ed, the follow
ing to bo the
scale:

to time shall determine; and such scale, when so determined and
published in the “ Jamaica Gazette,” shall be obligatory on every
such employer; and until the governor, in privy council, shall
otherwise determine, the following shall be the scale of rations which
it shall be obligatory upon such employer so to supply ; that is to
say:—
For every such adult immigrant daily, one pound and one-half
of a pound of rice, or, with the consent, in writing, of the agentgeneral of immigration, instead of rice, two pounds of cornmeal (ground maize), or two pounds and one half of a pound
of cooked cassava (manioc), or five poundsofrawcassava (manioc),
or four pounds of raw yams or raw cocoas ; and with the con
sent, in writing, of the agent-general of immigration, the
daily ration aforesaid may be varied, so that on certain days
one of the aforesaid articles may be given, and on certain
other days other of the aforesaid articles may be given, instead
of rice ; and also for every such person monthly, eight pounds
of split peas, and six pounds of saltfish, or eight pounds of
mutton, beef, or goat’s flesh ; and one pound of ghee, or one
pint of sweet oil, or of cocoanut oil \ and one pound of salt;
and two ounces of dry pepper or pimento; and sufficient
wood for fuel ; and for every such non-adult immigrant.,
beino' of the age of one year or upwards, half the aforesaid
rations, at the expense of the employer of such immigrant.

proviso.

And all such rations shall be supplied by the employer ; and no
order for goods on any shopkeeper or other person shall be given
instead of such rations, or of any part thereof; and no rations, sup
plied otherwise than is hereby provided, shall be allowed in the
employer’s account as a chargd against an indentured immigrant :
Provided, That at any time after any such adult indentured im
migrant shall have been three months in Jamaica, if the agentgeneral of immigration is satisfied that such immigrant is regu
larly earning and receiving, if a male of sixteen years of age and
upwards, six shillings a-week, and if a male between twelve and
sixteen years of age, or a female of any age, four shillings and six
pence a-week, and is also satisfied that such immigrant can, with
out difficulty or loss of working hours, or immoderate cost supply
himself or herself with a sufficiency of vvholsome food, then, on the
application of such immigrant, and subject to such general or other
instructions as the governor may give, the agent-general of immigra
tion may direct, by written order, that such immigrant shall nolonger
receive rations, but shall receive the whole pf his or her wages in
money
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money, payable weekly ; but if, at any time after having given
such an order, and during the term of indenture of such immigrant, the agent-general of immigration, or the sub-agent is satis
fied that such immigrant has ceased regularly to earn and receive
wages at the rate of at least three shillings and sixpence a week,
the agent-general of immigration, or the sub-agent shall, by a
written order, revoke the said direction, and thereupon notice of
such revocation being given to the employer, or his agent, or ma
nager, all the provisions of this clause, requiring the supply of
daily rations, shall immediately come again into effect in relation
to such immigrant. .
Fifth— Rations duly supplied according to this law to an adult
indentured Indian immigrant labourer, may be charged for by
the employer supplying the same against such immigrant, at the
usual cost price of the several articles supplied at the place where
such immigrant is employed ; and the governor from time to time
may fix, and by notice in the “ Jamaica Gazette” may declare for
this purpose, the cost price of such rations in all or any of the
places where such immigrants are employed.

Rations to bo
charged at
oost price, and
governor may
from time to
time declare
in Jamaica Ga
zette such coat
price.

Sixth— Every such adult immigrant as aforesaid, in the absence
of any express agreement to the contrary, such agreement being
notified to the agent general of immigration, or to the sub agent,
whose duty it shall be, before recognizing it, to ascertain that the
agreement is freely and intelligently made by both parties, and ex
cept in case of such bad weather as prevents field work, or of ill
ness, or of other good cause beyond his control, shall be bound to
work upon the estate mentioned in his indenture, or otherwise, for
the service of his employer for six days of each week, and for nine
hours of each day, except only on {Sundays, Good Friday, and
Christmas day.

Adult imrni*
grant in the
absence o f oxpress agree
ment, and ex
cept under
certain conditions bound
to work six
days oi each
week, and nine
hours o f each
day, oertain
holidays ex*
cepted.
,

Seventh—Every such adult immigrant, being a male of the age
of sixteen years or upwards, shall be paid, by day wages at the
rate for each working day of not less than one shilling a-day ; and
being a male of any age between twelve and sixteen years, or a fe
male of any age, shall be paid, by day wages, at the rate for each
working day, of not less than nine-pence a day ; and every such
immigrant shall be bound to do every working day a fair day’s
work of nine hours a-day, paving regard to his or her age and
strength.
Eighth

Any such adult immigrant, instead of working for
days*

Rate o f wagog
not less than
one shilling
per diem for
males of above
16, nineponco
per diem for
males between
12 and 1 6 , and
for females of
any age.

Bv mutual
agreement
aanetioLoi by
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agont.-goneral,
immigrant
may do task
work if he
shall thereby
earn at least
one shilling
per diem.

days* wages, may, if desired both by himself and his employer, do
task work at rates sanctioned by the agent-general of immigration ;
and such sanction may at any time be revoked by the agent ge
neral of immigration | and no rate of task work shall be approv
ed unless it is sufficient to afford to a male of sixteen years of age
or upwards, at least one shilling a-day, with only ordinary exer
tion, and more with extraordinary exertion : Provided, That no
thing in this or any other immigration law shall be deemed to pre
vent anv such immigrant from making any bargain he pleases with
his employer fer working at any time extra hours by night or
otherwise.

Employer to
find work for
every, adult
immigrant for
six dajr3 in a
week.

Ninth—Every such employer as aforesaid shall be bound to
crive work to every such adult immigrant as aforesaid for six days
in every week, except the authorized holidays above-mentioned,
and days when field work is impossible by reason of very bad
weather; and if any such adult immigrant, being willing and able
to work, has no work given him to do on any working clay, then
lie shall be entitled to his full day’s wages for every day so lost to
him : Provided, That bv mutual consent one or more days* leave
may be given and taken without wages.

Proviso-

Excess o f wa
ges beyond
rations to be
paid monthly.

Tenth—The excess earned by every such adult immigrant, be
yond the authorized charge for his own rations, shall be paid to
such immigrant in cash, at the end of every calendar mouth.

Penalty on
adult immi
grant who, un
less prevented
by good cause,
shall fail to do
each day a fair
day’s work.

Eleventh—Every such adult immigrant who, unless prevented
by illness or other good cause, shall fail to work, as required by
section seventh of this law, or who,, without go od cause, shall fail
on any working day to do a fair day’s work, may, on complaint
being made to the agent-general of immigration, or to a sub-agent
of immigration, after a summary investigation he adjudged by
such officer to forfeit to his employer one day’s wages, or a por
tion thereof for every day’s fault, and may also be sentenced and
committed by such officer to the nearest prison, there to be kept
at hard labor for any term not exceeding one month : Provided,
That nothing in this law contained shall be deemed to affect any
power of fine or imprisonment now by law given to the agent-ge
neral of immigration, or to a sub agent,
||

Proviso;

Penalty on
adult immi
grant who,
without rea
son able cause,
shall persist hi
not doing a fair

4ay'* w«ik,

Twelfth— Every such adult immigrant who, without just and
reasonable cause, shall persist in not working regularly every work
ing dav, or in not working for the full time required every day,
or°who shall, without such cause, persist in not doing every workI
img
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ing day a fair day’s work, regard being had to his age and strength,
on complaint made to the judge of the district court, whether by
the agent-general of immigration, or by the sub agent, or by the
employer, or his agent, may, after summary trial by such judge, be
punished by a fine, not exceeding an amount equal to three day’s
wages for every day’s default, or by imprisonment with hard labor
for a terra not exceeding two months, or with both penalties, besides
being adjudged to forfeit to his employer the whole or a portion of
the wages payable for the days on which default was made ; and
in ease of a second conviction under this section a sentence not ex
ceeding four months’ imprisonment, with hard labor, may be pass
ed by the judge.

regularly
every working
day.

Thirteenth— In cases of complaint, made under the last preced
ing section of this law by the employer or his agent, it shall be
lawful for the judge, if the accused immigrant is acquitted, to
award him, as against the complainant, compensation for time lost
in consequence of the charge, as well as other costs and expenses,
if the judge thinks proper to make such award under all the cir
cumstances of the case.

Compensation
to immigrant,
in case of un
just eliarge.

Fourteenth—It shall be lawful for the agent-general of immigration, or a sub-agent of immigration, in cases of complaint made
by any immigrant laborer under indenture, in accordance with
the immigration acts, whether such laborer was introduced into
this island before or after the commencement of the year one thou
sand eight hundred and sixty-nine, against his employer, or an at
torney, agent, or servant of his employer for non-payment of wa
ges, or for breach of any requirement of this law, or of any other
law in force, or for any injury or damage sustained, to file an ac
tion on behalf of such immigrant in the court of the district judge,
at the risk and cost of the immigration fund ; and, without com
plaint made, it shall be lawful for such officer, when he is of opi
nion that an employer, or an attorney, agent, or servant o f an em
ployer of any such immigrant persistently commits a breach of any
requirement of this or any other immigration law in force, to lodge
a complaint in the district court; and the judge of such court shall
have full power to determine the matter, and if the employer, or
his attorney, agent, or servant be adjudged guilty, to inflict a fine
upon him not exceeding fifty pounds, with costs, which fine how
ever may be made subject to reduction, at the judge’s discretion,
on compliance by the defendant with the requirements of the law:
Provided, That in all cases tried under this law an appeal shall lie
from the decision of the district court judge to the supreme court.
#
X
Fifteenth

Agent-general
may on com
plaint of immi
grant, file
action on his
behalf in dis
trict cou rt;
and without
complaiut
where employ
er persistently
commits a
breach o f any
requirement
o f the immi
gration law.

Proviso,giving
appeal to the
supreme court#
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Agent general
or sub-agent
may try all *
cases on which
he shall consider hard la
bour for one
month to the
immigrant,
and a fine not
exceeding £ 5 t
to.the employer
euffieient pe
nalty.

Fifteenth— The agent general of immigration and a sub-agent
shall have power to try and determine in a summary manner all
cases of alleged breach of this or of any other immigration law,
where he may be of opinion, when an indentured laborer is de
fendant, that imprisonment, with hard labour for a term not ex
ceeding one month, will be a sufficient penalty; and when an em
ployer, or any attorney, agent, or servant of an employer is defend
ant, that a fine not exceeding five pounds will be a sufficient penalty;
and these officers are hereby authorized, in all such cases, to inflict
the penalties authorized by law to such extent.

Except charg
es which may
be determined
by agent-gene
ral or sub
agent, all
c narges to b e ,
heard and de
termined in
the first in
stance by the
judge o f the
district court.

Sixteenth— Except charges which by this or any other immoigra*
tion law in force for the time being, may be taken up and deter
mined by the agent*general of immigration or a sub agent, all
charges against immigrant laborers under indentures, and against
the employers of such immigrants, or their attorneys, agents, or
servants for any breach of this law, or of any other immigration
law, shall be heard and determined in the first instance b) the
judge of the district court, within the jurisdiction of which the
breach, as charged, was committed, and no other court hereafter
shall have jurisdiction in the first instance in any such cases.

To secure pay
ment o f penal
ty by employ
er, &c. goods
on the estate
may be dis
trained.

Seventeenth—Whenever under this law judgment is given
against, or a penalty is imposed upon an employer, or an attorney,
agent, or servant of an employer of an indentured immigrant la
borer for non payment of wages, or for breach of this or any other
immigration law*in force for the time being, such judgment and
penalty, if not immediately satisfied and paid by the defendant, may
be levied by process of distress either against his goods, or against
any produce, stock, or other property on the estate on which the
complainant was employed.

Fines to be
carried to im
migration fund

Eighteenth— All fines inflicted under this or any other immigra
tion law shall be carried to the credit of the immigration fund.

22 Vic. c. 1,
sec. 53 repeal
ed, and penal
ties imposed
by agent-ge
neral or sub
agent to be
enforced as pe
nalties bv jus
tices of the
peace.

Nineteenth— The fifty-third section of the act twenty-second
Victoria, chapter one, “ The Immigration Act, 1858,” is hereby re
pealed ; and all penalties and forfeitures imposed by the agent-ge
neral of immigration, or a sub-agent under the said or under this
law, or under any other immigration law, may be enforced in a sum
mary manner by such agent-general, or sub-agent, in like manner
as penalties and forfeitures imposed by justices of the peace may by
law be enforced ; and the agent general of immigration, and the
sub-ao-ent shall be entitled to the like protection as is or shall be af°
' •
forded
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forded by law to justices of the p e a c e a n d the aggregate amount
of several penalties, in respect of any number of immigrants under
one employer, may be included in one conviction.
Twentieth— It shall be lawful to keep all goods and chattels
distrained under this law for the space of fourteen days, if not
sooner redeemed ; and no distress shall be repleviable unless the
claimant shall file in the district court of the district wherein such
estate is situate, an affidavit showing how, and in what manner,
the goods and chattels so distrained on were not so liable, and the
grounds upon which the adverse claim is founded, and shall pro
cure an order of the judge of the said district court, authorizing
the issuing of such replevin, an attested copy of which order shall
he served with the copy declaration of replevin.

Goods distrain
ed to be kept
14 days i f not
sooner redeem*
ed.

Twenty-first— It shall be lawful for the governor from time to
time as he shall see occasion, to constitute Th any district wherein
there shall be several estates,"or other properties on which inden
tured immigrants shall be located, a union hospital, or union hos
pitals, for the reception therein of sick and infirm immigrants,
and to determine and fix the estates and properties which shall be
entitled td have the benefit of the said hospitals respectively.

Governor may
constitute in
any district
union hospi
tals.

Twenty-second—For the purpose aforesaid it shall be lawful
for the governor to make arrangements with the proprietors or
lessees of any particular estate or other property, for the purchase
or lease of such lands and buildings, or lands only, as to the go
vernor shall appear necessary and proper, and for full and free
right of access, ingress, egress, and regress to and from the same,
over other the lands of the said estate or property where necessa
ry ; and the titles or leases shall be vested in the colonial secre
tary of Jamaica, and his successors, for the immigration service of
the colony.

For such pur
pose governor
may contract
for purchase
or lease of land
and buildings.

Twenty-third— The governor may from time to time authorize
the erection of new buildings, or the improvement and enlarge
ment of any existing buildings, and the erection or extension of
the necessary offices upon the said premises, to render them fit
and convenient for the purposes aforesaid.

Governor may
authorize erection of new
buildings, or
improvement
o f others.

Twenty-fourth—The purchase money or rent to be paid for the Purchase mo
ney or rent to bo
said premises, and the cost and expense of such erections and im paid from im
migration fund
provements shall be paid in the first instance out of the immigra- ana to be reim 
by an
fund, and shall be reimbursed, in the form of an annual rent charge/ bursed
nual rent
X*2
to charge, on em-

m
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ployers o f im
migrants enti
tled to the use
o f the hospital.

to be fixed by the governor to the said fund by the several em
ployers of indentured immigrants~entitledT toT'the use of such hos
pital or hospitals, in a fair and due ratio and proportion, accord
ing to the number of immigrants indentured to them respectively.

Governor may
appoint to
union hospital
medical offi
cers, &c.

Twenty-fifth— It shall be lawful for the governor to appoint to
every such union hospital such medical officers, matrons, nurses,
attendants, and persons as to him shall seem fit, and their appoint
ments shall be during pleasure; and the medical officers of every
such hospital shall have the medical charge of all immigrants re
ceived therein.

Salaries, &c. to
be paid from
immigration
fund, employ
ers to pay for
medicines and
nourishment.

Twenty sixth—The salaries and allowances to such medical of
ficers, matrons, nurses, a .tendants, and other persons, shall be paid
out of the immigration 'und ; and the employers of indentured
immigrants sent as patients to any such union hospital shall pay for
the medicines and nourh hment supplied to such immigrants when
imanyTuch union hospf al, after such daily rate for each such im
migrant as shall be for that purpose fixed by the governor, in privy
council, not being more han sixpence a-day.

Employers to
send all inden
tured immi
grants to union
Hospital.

Twenty’Seventh— The several employers of indentured immi
grants, who shall be declared by the .governor entitled to the be
nefit and use of any such union hospital as aforesaid, are hereby
required to send to such hospital all such immigrants who shall,
from sickness or other cause, be in need of medical care and atten
tion ; and the obligation heretofore imposed upon such employers
to provide on each estate an hospital for sick immigrants, shall
from that time cease and determine.

Obligations on
employers to
provide hospi-'
tals on estates
to cease*
After notifica
tion in the Jamaica Gazette
o f the esta
blishment o f a
union hospital,
or appoint
ment o f a go
vernment me
dical officer,
proprietors of
the estates
specified shall
no longer be
required to
procure the
services o f a
medical man,
government
medical offi
cers shall
thereafter at
tend the immi
grants.

Twenty-eighth—From and after the notification in the “ Jamai
ca Gazette” of the fact that a union hospital has been established
in any district for certain specified estates, or of the fact that a
government medical officer has been appointed to attend the in
dentured immigrants of any specified estate, proprietors of estates
so specified shall no longer be required to procure the services of a
medical man, whether at the cost of the estate, or at the cost of the
immigrants, to attend indentured immigrant laborers on their es
tates? Government medical officers shall be appointed to attend
estates for this purpose, whose salaries shall be a charge upon the
immigration fund ; and the persons in charge of estates whereon
indentured immigrant laborers are employed, are hereby required
to give to such medical officers, whenever they visit the estate, all
reasonable facilities for ascertaining the state of health of all the
immigrant*
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immigrants on the estate, and to follow the reasonable directions
of such medical officers, for the purpose of maintaining the immi
grants generally in good health, and to send, at the cost of the es- •
tate, to the union hospital, any immigrant whom such medical of
ficer may direct so to be sent thither; and the governor shall
have authority, if he shall think fit, to appoint any such medical
officer to be sub-agent of immigration in respect to any estate to
which he is appointed to give his medical attendance.
Twenty-ninth—It shall be the duty of the government medical
officer, appointed to attend the indentured immigrants of an es*
t.ate, to visit every estate to which he is appointed at least once a
fortnight, and where there is no union hospital, as much oftener
as may be necessary in case of sickness occurring; and whether
there be an union hospital or not, at anytime when summoned by
the person in charge of the estate, by reason of the severe sickness
of an indentured immigrant, or of an accident to such immigrant,
such as to prevent his being immediately sent to the union hospi
tal, if there be1one.

Government
medical officer
to visit every
estate to whick
he is appoint
ed at least
once a fort
night, and
when no union
hospital as
much oftener
as may be ne
cessary.

Thirtieth—In case any immigrant shall be in an union hospital
from sickness or other infirmity for any number of days in the ag
gregate, in any one year exceeding thirty days, the employer of
such immigrant shall be entitled to a proportional rebate or allow
ance for the loss of the service of such immigrant beyond the said
thirty days, from the monies payable by such employer to the g o
vernment of this island ; and every sucfPTndentured Immigrant
shall be required to make good, after the expiration of his term of
five years, the time beyond thirty days in any one year so lost to
his employer : Provided, That the employer shall be bound to
continue payment to the government in the respect of such addi
tional service.

Deduction to be
allowed to em
ployers in mo
nies payable to
government
when immi
grant in union
hospital more
than 30 days
in one year.

Thirty-first— It shall be lawful for the governor, whenever ho
shall see fit, to relieve any estate or properly, or the employer of
an indentured immigrant from the charge of an immigrant incapable
of
service
from
permanent
infirmity
or
sickness
;
and
todir
.
. r
.
.
- I * .
. .
. .
rect that such immigrant shall be received into and retained in
any union hospital, or in any general depot which may be established, at the charge of the immigration fund.

Governor may
pioyerfrom

1

^im m igrant

in
capable
of
service from
permanentm£oss!fcyorsic *

of
Thirty-second—The payments required by the laws m force to Payments
cost of immi
may be
he made by employers for the repayment of the cost of importation grants
made by moie
of Indian immigrants, shall, from and after the coming into opera ties*
tion
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tion of this law, be payable by moieties half-yearly, instead of by
annual payments ; and the laws for the recovery and enforcement
of such annual payments shall be applicable to the recovery and
enforcement of the moieties thereof.
22 V ic c. 1
sec. 38 repeal
ed, and sub
agent to col
lect and admi
nister property
o f deceased im
migrant.

Thirty-third— The thirty-eighth section of <c The Immigration
Act, 1858,” is hereby repealed, save as to acts done under or
in pursuance thereof; and it shall be the duty of the sub-agent of
immigration to collect and take possession of all property, monies,
and assets whatsoever of any immigrant who shall die in this island,
and, with the sanction of the governor, to deliver or pay such pro
perty, monies, and assets to any person in this island who shall
establish aright to the same, or, in the absence of any such person,
to convert all property of such immigrant, which shall not consist
o f money, into money, and pay the proceeds thereof, as well as all
monies of such diseased immigrant, to the treasurer of this island,
to be remitted to the person or persons in India or elsewhere who
may be entitled thereto.

Applications
in 1868 in form
in schedul
A , sufficient to
"bind appli
cants.

Thirty-fourth—An application made in the year one thousand
eight hundred and sixty-eight for Indian immigrants, to arrive in
the course of the year one thousand eight hundred and sixty-nine,
in the form A, in the schedule to this law annexed, or in any like
form, is hereby declared to be a sufficient application for Indian
immigrants under the laws relating to immigration, to render the
proprietor or manager, who shall have made such application, liable
to the forfeiture by “ The Immigration Act, 1858,” imposed in case
of neglect or refusal to enter into the indenture and contract, in
case such proprietor or manager shall neglect or refuse to enter
into the indenture and contract by this law required to be entered
into in the case of immigrants arriving in or after the year one
thousand eight hundred and sixty-nine.

The forms B,
C, D. and E to
this law, may
vbe used for
forms under
previous acts.

Thirty-fifth— For all future cases of application and indenture
under the immigration laws, the form of application, and the form
of indenture, and the form of contract for service, and the form of
authority to distrain, set forth in schedules B, C, D, and E to this
law annexed, or forms to the like effect, may be used for the form
of application No 2, and the form of indenture No. 4, in the sche
dule to the “ Immigration Act, 1858,” annexed, and the form of
contract No. 1, and the form of authority to distrain No. 2, in the
schedule annexed to the act twenty-fourth Victoria, chapter six
teen • and every such indenture and contract of service shall be
entered into by and with the agent-general of immigration.
Thirty-sixth
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Thirty sixth—It shall not be necessary to prove by the attesting
witness any indenture or contract entered into under the “ Immi
gration Act, 1858,” or under this law, or any other law or laws re
lating to immigration ; but such indenture or contract mav be
proved by admission or otherwise, as if there had been no attesting
witness thereto.
Thirty-seventh—The several sections of the acts in force relat
ing to immigration shall, as to all applications, indentures, con
tracts, and authorities to distrain, entered into, or put into opera
tion after the passing of this law, where necessary be read as if
the several forms in the schedules B, C, D, and E to this law an
nexed, were the forms included in the schedules annexed and re
ferred to by the said acts, and all such sections shall be incorpo
rated with this law.

SCHEDULE A.
Sir,
Pursuant to the notice in the “ Gazette by Authority,”
dated
I beg to intimate to you, on behalf ofmy
constituent,
the proprietor of
estate, in the parish of
that he is desirous to in
denture on that estate
immigrants, to be intro
duced here from India, and, on behalf of my constituent, I
hereby express his willingness to accept the services of so ma
ny of such immigrants as shall be allotted to him, not exceed
ing the number above applied for, upon the terms and condi
tions of “ The Immigration Act, 1858,” and any other act or
acts relating to immigrants, immediately after the arrival of
such immigrants, or that he will forfeit and pay to the agentgeneral of immigration for the time being, a sum equal in the
whole amount he would be required to pay for immigrants
allotted to him, if, after their introduction, such immigrants
should have been indentured to him, according to the provi
sions of the said act or acts ; and the description of the build
ings in which the immigrants are to be located is as stated
hereunder.
My power of attorney bears date the
and
is recorded in the secretary’s office, libro
folio
I have the honor to be, Sir,
Your obedient servant,
attorney for
DESCRIPTION

Not necessary
to pri ve inden
ture or con
tract by attest
ing witness.

Sections of
laws in force'to
be read as if
schedules B,
C, D, and E
wore the forms
in those laws.
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DESCRIPTION OF BUILDINGS.
(Here state them.)
To W . M. Anderson, Esq. agent-general
of immigration, Spanish-Town.

. ’{F jORMIOF FUTURE APPLICATION)

18
Pursuant to notice in the “ Jamaica G azette/’ dated
I beg to intimate to you that I
(o r I “ on be
half of my constituent/’
as the case may be)
the proprietor o f
estate, in the parish of
am desirous to indenture on that estate
immigrants,
to be introduced here from India, and (“ on behalf of my
constituent/’ if the case be so). I hereby express ( “ m y”
or “ his,” as the case may be), willingness to accept the ser
vices of so many of such immigrants as shall be allotted to
( “ me” or “ him,” as the case may be), not exceeding the
number above applied for, upon the terms and conditions of
the “ Immigration Act, 1858,” and of the “ Immigration
Acts Amendment Law, 1869/’ and the other acts and laws
in force, or hereafter to be in force relating to immigrants, im
mediately after the arrival such immigrants, and failing such
acceptance of such service, I (or he, as the case may be), agree
(or agrees, as the case may be), to forfeit and pay forthwith to
the agent-general of immigration for the time being a sum
equal in the whole amount to the sum that would have been
payable for such immigrants had their services been so ac
cepted.
(W hen the person acts for another add “ my power of at
torney bears date the
and is recorded in the se
cretary’s office, libro
folio
)
I have the honor to be, Sir,
Your obedient servant,
To the agent-general of immigration.

SCH EDULE
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SC H E DU LE G,
form of in d e n t u r e .

Jamaica.
~
“
“
rThis indenture, made in virtue of the “ Immigration Act,
1858,” and the “ Immigration Acts Amendment Law, 1869,”
and the other acts and laws in force relating to immigration,
the
day of
one thousand eight hundred
and
between
agent-general
of immigration, on behalf of the several Indian immigrants
whose names are hereupon endorsed and written of the one
part, and
of
of the other part,
witnessetb, that in consideration of the covenants on the part
of the said
hereinafter contained, each of them,
the said several Indian immigrants, doth hereby, for himself
and herself, severally and respectively bind himself and her
self to the said
*
for the term of five years, to be
computed from the
day of
-..one thousand
eioht hundredfold m
and doth hereby covenant with
the said
his heirs and assigns, that each of them,
the said several Indian immigrants will, during the said term,
or the continuance of these presents, truly and faithfully serve
the said
his heirs and assigns, as laborers on
estate, in the parish of
according
to the acts, laws, and regulations for the time being in force
concerning immigrant laborers in this island : And, in consi
deration of the aforesaid covenant, on the part of each of the
said several Indian immigrants, the said
for
himself, his heirs and assigns, doth hereby covenant with each
of them, the said several Indian immigrants, that the said
will, during the said term, or the continuance of
these presents, provide for and pay to each of them, the said
several Indian immigrants, suitable and sufficient lodging,
and rations of food, and wages, in conformity with the acts,
laws, orders in privy council, and regulations for the time be
ing in force concerning Indian immigrants.
In witness whereof the said
and^ the said
agent-general of immigration have hereunto set their hands
and affixed their seals the day and year first above written.
(L. S.)
(L. S.)

Y
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SC H E D U L E D .
FORM OF CONTRACT FOR PAYMENT BY EMPLOYERS.

.

I,
of, &c. (or w we
and
gl|
of, &c. by
our attorney,” duly authorized in
this behalf, as the case may be), do hereby contract with the
agent-general of immigratiou in respect of
Indian
immigrants, whose numbers and names are hereupon endorsed
and written, indentured to me (or “ us,” as the case may be),
the said
for five years, by indenture of equal date
herewith, and located on
estate, in the said pa
rish of
to pay to such officer as may be appointed
by the governor for the purpose for the time being at the rate
of one pound ten shillings for each such immigrant of or
above the age of twelve years, and fifteen shillings for each,
such immigrant under the age of twelve years, in advance
for each year of survice, during which such indenture shall
continue in force^by-eqnal half-yearly payments on the
day of
and the
day of
in each
and every year, the first of such half-yearly payments to be
made on the
day of
18
and the moneys
hereby intended to be secured shall be deemed a prior charge
upon the said
estate, and shall be recovered and
enforced under the provisions of the “ Immigration Act,
1858,” and the “ Immigration Acts Amendment Law, 1869,”
or any other act or law in force relating to immigrants.
As witness my hand (or “ our hands,” as the case may be),
this
day of-----18
- ^
\
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SCH EDU LE E.
FORM OF AUTHORITY TO DISTRATN FOR INSTALMENTS DUE
IN RESPECT TO INDENTURED IMMIGRANTS.
Whereas default hath been made in payment o f several
sums of money due under the contract entered into by
with* the agent-general of immigration, and bearing date the
day of
18in respect of
' Indian immigrants, located on
estate, in the parish of
that is to say, of the sum o f £
1 being
instalments of one pound ten shillings for each of the
immigrants ol or above the age of twelve years, named as fol
low :
• and of the sum o f £
being
instalments of fifteen shillings for each of the
immigrants under the age of twelve years, named as follow :
respectively payable in advance for the year
ending on the
day of
18
of which both
moieties have accrued and fallen in arrear ; and also of the sum
of £
being the one moiety of the instalment of one
pound ten shillings each in respect of ( a )
immi
grants of or above the age of twelve years, named as follow :
( b ) and of the sum of
being the one
moiety of the instalment of fifteen shillings in respect of ( a )
immigrants under the age of twelve years named
as follow :
( b ) being the respective moieties of
the said instalments, which accrued and fell in arrear on the
day of
18
and which several instalments
and proportions of instalments amount, in the aggregate, to
the sum of
These are therefore to command you to levy the said sum of
by distress of any goods and chattels to be found
upon the said
estate, in the said parish, upon which a
landlord might distrain for rent in arrear and if, within four
teen days next after such distress by you taken, with or with
out previous appraisement, the said sum of
and the
charges of distraining and keeping the same shall not be paid,
then that you do sell the said goods and chatties so by you
distrained, and out of the money arising by such sale that you do
pay the said sum of
to me, to be accounted for under
the provisions of the “ Immigration Act, 1858,” and the “ Im
migration Acts Amendment Law, 1869,” or any other acts
or laws in force relating to immigration, returning the over
plus (if any), on demand, to the proprietor, overseer, or ma' .
v
nagcr.

r
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nager of the said estate, after retaining the charges of dis
training and keeping such distress.
Given under my hand, this
J o any constable of the parish of

day of

18l

N. B. The instalments, and moieties of instalments, will be
filled up according to the fact. If the moiety is in respect of
the same immigrants as before named, substitute for the words
between the letters (a ) and (b ) “ the said
immi
grants'above named, if of or above the age of twelve years/'
and u the said
immigrants above named, under
the age of twelve years.”

f

A Law to Authorize the Issue of a Nickel
Coinage in this Island.
[22d July, 1869.]
T FIEREAS it is found expedient to have a currency in this rrewbto.
island of sums of the value of one penny, and one half
penny: Be it enacted by the governor of Jamaica, with the advice
and consent of the legislative council thereof, as follows :
m

First— It shall be lawful for the governor to issue, and by pro
clamation in the “ Jamaica Gazette’* to declare, that certain coins
of the denomination of one penny, and one half penny, in a nickel
currency, shall, from a day in such proclamation to be mentioned,
be current in this island, and be a legal tender to the extent of five
shillings sterling money ot this island.
Second —Whosoever shall import or receive into this island any
false or counterfeit coin resembling, or apparently intended to re
semble, or pass for any of the said current nickel coin, knowing
the same to be false or counterfeit, shall be guilty of felony, and,
being
O convicted thereof,• shall be liable,/ at the discretion of the
court, to be kept in penal servitude for any term not exceeding
seven years, nor less than three years, or to be imprisoned for any
term not exceeding two years, with or without hard labour, and
with or without solitary confinement.

Governor may
issue and de
clare certain
coins of one
penny and one
half penny, in
a nickel cur
rency, to be
current, and a
legal tender to
the extent of
5s.
Importing or
receiving int*
this island
counterfeit
coin.

Third—Whosoever shall falsely make or counterfeit any coin Counterfeiting
resembling, or apparently intended to resemble or pass for any of &c-mckel8#lB*
the said current nickel coin, or shall buy, sell, receive, pay, or put
off, or offer to buy, sell, receive, pay, or put off any false or coun
terfeit coin resembling, or apparently intended to resemble or pass
for any of the said current nickel coin, at or for a lower rate or
value than the same imports, or was apparently intended to import,
(1?5)
shall

§

»
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shall be guilty of felony, and, being convicted thereof, shall be liable,
at the discretion of the court, to be kept in penal servitude for any
term not exceeding seven years, and not less than three years, or to
be imprisoned for any term not exceeding two years, with or with
out hard labour, and with or without solitary confinement.
TTHering coun
terfeit niokel

fait.

p ourth—Whosoever shall tender, utter, or put off any false or
counterfeit coin resembling, or apparently intended to resemble or
pass for any of the said currenfnickel coin, knowing the same to
be false or counterfeit, or shall have in his custody or possession
three or more pieces of false or counterfeit coin resembling, or ap
parently intended to resemble or pass for any of the current nickel
coin, knowing the same to be false or counterfeit, and with intent
to utter or put off the same, or any of them, shall be guilty of a mis.
demeanor j and, being convicted thereof, shall be liable, at the
discretion of the court, to be imprisoned for any term not exceed
ing
one vear,- with or without hard labour, and with or without
o .
solitary confinement.
,
J

Tender o f de
faced nickel
•oin not to be
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and penalty
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t ie tame*

Law not t&
•ome into effeet until her
majesty's as*

tent given.

Fifth —No tender of payment in money made in any nickel coin,
defaced by stamping, piercing, or otherwise, shall be a legal tender,
and whosoever shall tender, utter, or put off any coin so defaced,
shall, on conviction thereof before two justices, be liable to forfeit
and pay a sum not exceeding forty shillings : Provided, That it
shall not be lawful for any person to proceed for any such last
mentioned penalty without the consent of her majesty’s attorneygeneral.
m
Sixth—This law shall not come into effect until the assent of
her majesty thereto shall have been given, and notified in the Ja
maica Gazette.

A Law further to Amend the Laws Relat
ing to the Jurisdiction of the District
C ourts.
[22d July, 1869.}
HEREAS it is expedient to make further provision in respect
to appeals in cases tried by the district courts, and to amend
the laws affecting these courts in cases of insolvency, and in cer~
tain other respects: Be it enacted by the governor of Jamaica,
with the advice and consent of the legislative council thereof, as
follows:

W

Preamble.

First— An appeal from the decision of a district court judge, on
the same grounds, and subject to the same conditions as are provided for by the twenty sixth and twenty-seventh sections of the cases of disputlaw 36 of 1867, “ The Small Causps Law, 1867,” shall be allowed against all decisions of a district court judge dependant upon leave o f the
J
•
judge mother
any disputed questions of title to any corporeal or incorporeal ne- cases where
reditaments j and, with the leave of the judge, in actions on which
an appeal is not now allowed, an appeal in the form of a case stated, to be approved or settled by the judge, and to be by him the'judge, it
submitted to the court of appeal for decision, may be allowed, if 4
the judge shall think that by reason of the importance or diffi
culty of any general principle of law or practice that has come into
question in the case, or by reason of the effect which the decision
of the case may have upon other cases of a like nature, it is proper
that an appeal should be allowed.
1

1

1

Second—It shall be lawful for the court of appeal, in every case
•when an appeal shall have been allowed under law 37 of 1867,
“ The District Courts Land Law, 1867,” to affirm, reverse, or
amend the judgment of the district court, or to order the judgment
to be entered for either party, as the case may require, or to remit
the same back to the judge of the district court, with instructions,
Z
(177)
or
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or for re-hearing
generally,
O O
aHF * * and also to make such order as -to costs
*
of the said appeal as such court shall think proper ; and such order
shall be final, subject nevertheless to the proviso in the twentyseventh section of the law 37 of 1867 “ The District Courts Land
Law, 1867.”
_
p

Third— It shall be lawful for a judge of a district court, when
he shall think the question at issue to be one which it is desirable
to bring before the appellate court, and where he shall think that
by such course as is hereby made lawful, no hardship will be im
posed upon either party, to allow an appeal in any case decided by
him, without requiring the deposits for costs in the said laws pro
vided for, or by allowing the party desirous of appealing to give
such security for costs as to the said judge shall seem reasonable :
Provided, That in every case appealed under this section, the appeal
shall be in the form of a case stated, to be approved or settled by
the judge, and by him to be submitted to the court of appeal.

Concurrent
jurisdiction of
supreme and
insolvent debt
ors' courts in
insolvency,
abolished.

>J?ourth—The powers and authorities of the supreme court, and
oftheinsolvent debtors* courts, and of the judge thereof, in respect
to thehqaring and examination of an insolvent, and the adjudica
tion therein- and other matters in relation to the administration
of the estate oS^n insolvent, shall cease and determine in all cases
where, under th<rkw 34 of 1868, “ The District Courts Insolvent
Law, 1868,” jurisdiction is given to a district court: Provided,
That nothing herein contained shall alter or affect the right of ap
peal given by such law.
^
*

Estates o S
insolvents ad
vertising to
vest in clerk
o f the district
court on first
publication.

Fifth— The estates of all insolveiH^Tn custody, who shall be dis
charged upon bail to appear and claiinS^e benefit of any act or law
for the relief of insolvent debtors before ata^district court, shall,
immediately upon the first advertisement by suehJnsolvent in “ 1he
Jamaica Gazette/’ of his intention to avail himselNff the benefit ot
such act or law, become and be immediately vested irSthe clerk oi
such district court as official assignee, and when any suclvSqsolvent
shall be in partnership in the clerk of such district court, jta^Uly
with the solvent partner or partners.

Dis'rict court
judge may fix
the time for
returning in
ventory undar
probate la tys.

Sixth—The judge of a district court may fix the period within
which any person, obtaining probate or administration of the estate
of any deceased person, shall he requiied to return the inventory
of the estate and effects o f his tectator or intestate, and shall have
power to extend such time if need be.
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Seventh— The court fees for entering an appeal in all cases under
the laws 36 of 1867 “ The Small Causes Law, 1867,” and 37 of
1867, “ The District Courts Land Law, 1867,” shall be ten shil
lings, and not ten pence, as in schedule C to the former law ; and
the court fees for hearing in undefended cases shall be half that in
defended cases ; and there shall be paid to the bailiff under the
same laws, on receiving money in lieu of levy, two and a half per
cent, commission.

(179)
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A Law as to Quarantine.
[22d
July,
1869.]
®
P
k
H E R E A S it is desirable to .consolidate the laws relating to
quarantine ; Re it enacted by the governor of Jamaica,
with the advice and consent of the legislative council thereof, as
follows:

W

H

■

Preamble*

Third— The governor is hereby authorized to appoint not less
than three, or more than five persons to be a board, to be called
“ The Quarantine Board,” who shall hold their offices during
pleasure, and from time to time to fill up the vacancies to such
board; and such board, of whom two shall be a quorum, shall
have full power and authority to superintend and enforce the carrving out of the laws, rules, and regulations for the time beino- m
force relating to quarantine.
Fourth— The governor is hereby authorized from time to time
to appoint such officers as may be necessary to carry out the said
laws, rules, and regulations under the direction of the said board,
who shall hold their offices during pleasure.
081)
Fifth

do ^ & 2 (<rf3
C & xxa )

First— This law may, for all purposes, be cited as “ The Quaran- short title,
tine Law, I860.”
Second—In this law the term “ infected place” means any port
or place where yellow fever, the plague, cholera, or any epidemic
disease of a contagious or infectious character in fact prevails, or
any port or place which the governor, in privy council, may declare
to be an infected port or place ; the word “ vessel” means any ship,
vessel, or-boat; and the word “ master” means the master, officer,
or other person for the time being in charge or command of such
vessel."'

i
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Fifth— The governor, in privy council, may from time to time
make such rules, and regulations as to him shall seem fit for the
more effectual carrying out the provisions of this law, and to se
cure the due performance of quarantine, and for the government
of all vessels and persons coming from any infected place, and
may alter or amend any such rules aud regulations ; such rules
and regulations, and altered or amended rules and regulations,
shall be duly published in the “ Jamaica Gazette,” and, after such
publication, shall have the same force and effect as if the same had
been, herein particularly specified.
Sixth— Whenever it shall appear to the governor, in privy
council, that any disease of a contagious or infectious character
prevails at any port or place, or that it is probable that any such
disease may be brought into the island from any port or place, it
shall be lawful for him to declare, by like public notification, that
such port or place is an infected port or place.
Seventh— All vessels arriving at this island, together with all
persons, goods, and merchandize whatsoever thereon, coming from
any infected place, or having on board any person who has come
from such infected place, or who is ill of any contagious or infec
tious disease, or on board of which vessel any person shall have
died from any such disease during the passage to this island, shall
•be liable to perform quarantine in such place for sueh time and
in such manner as hereinafter provided*
Eighth—Every vessel arriving at any of the ports of this islabd
from any infected place shall, immediately on arrival, and before
having any communication with the shore, be visited by the vi
siting officer of the port to which such vessel shall come, who is
hereby authorized and required, at a convenient distance from such
vessel, to put the following questions, or such of them as may be
necessary, and any other questions which he may consider desirable:
1. What is the name of the vessel, and of the master ?
2. To what port or place does she belong ?
3. From whence do you come ?
4. T o what port or place are you bound ?
5. At what ports or places have you touched in the course
of the voyage ?
6. What vessels have you had any intercourse or communi
cation with during your voyage, and from whence did they
come ?
7. Have
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7.
8.

Have you any, and what hill of health ; produce it?
Did you carry any bill of health with you to the port or
place where you took in the cargo or passengers you now
have on board ; from what place ; were the said bills of
health clean* unclean, or suspected ?
Q, Did any contagious or infectious disease prevail in anv
degree at the port or place from which you sailed, or at any
of the ports or places at which you touched ; if yes, say what
disease prevailed, and at which port or place?
10. What number of officers, crew, passengers, or other
persons have you on board ?
11. Were anv of these taken on board at any port or place
during the voyage to this island ; if yes, who were so taken
on board, and at what port or place, and on what day or days ?
12. Are any persons on board your ship suffering under
any contagious or infectious disease; or have any persons
died or been ill of any disease of that nature in your passage
to this island ; and if any, what number ?
13. If any have died or been ill of any such disease, have
their bedding and clothes been destroyed ?
14. In the course of your vo\age have any persons on board
suffered from sickness of any kind ; what was the nature of
the sickness, and when did it prevail; how many persons
were affected by it ?
* * .
15. How had the persons attacked been employed before
they came on board; had they been employed in loading or
unloading the vessel ?
16. Did the persons who were ill fall sick nearly about the
same time, or within a lew days of each other ; or did the
disorder spread successively from one to another, and increase
considerably ?
'
'
' *
' *
17. What is the number of persons now ill on board your
vessel; are the convalescents able to be on deck ; if so, parade
them on the gangway ?
18. Have there been any deaths on board during the voy
age ; if ves, what where the causes of the deaths, and when
did such deaths take place?
.
If). Have you any person on board who has left (name of
infected port or place) within fourteen days ?
20. Where did you take in the cargo now on board, and
when ; if at more than one place, state the places ?
21. Was any cargo, or were any letters, parcels, or articles
o.f any kind put on board at (name ot infected port or place) ;
if yes, state what was put on board, and when and whether
:.
any
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any special precaution was taken with respect to such
thing?
Visiting officer
may go on

Ninth—The said visiting: officer may, if he thinks it necessary,
go on board any such vessel and examine the master, officersJ
crew, and passengers thereof respectively, as to their state of health
then and during the voyage, and demand to see the journal or
log and ship’s papers of such vessel, and put any of the questions
set forth in the preceding section, or any other questions which he
shall think desirable.

Penalty for
concealment
or untrue an
swer.

; Tenth— Any master or other person who shall conceal from any
visiting officer the true state of the health of the crew or other
persons on board such vessel, or shall give an untrue answer to
any inquiry made by such visiting officer,, under the authority of
this law, shall be liable to a penalty not less than five pounds, and
not exceeding one hundred pounds.

Penalty for
quitting vessel
before visit o f
Visiting officer.

Eleventh—No master or other person belonging to or on board
of such vessel, and no pilot or pilot’s assistant who shall have pro
ceeded on board such vessel, shall quit the same for the purpose
of landing or communicating with the shore before such vessel
shall have been visited by the visiting officerr unless permission to
do so be granted in writing by the visiting officer.

Proceeding on
board without
permission.

Twelfth—-No person, the pilot or his assistant excepted, shall
proceed on board such vessel before she shall have been visited by
the visiting officer, unless permission to do so be granted to him in
writing by the visiting officer.
-%

Penalty.

Thirteenth— Any person offending against the provisions of
either of the two last preceding sections shall be liable to a penalty
not less than five pounds, and not exceeding fifty pounds.

Vessels from
infected places
may be order
ed to quaran
tine ground,
tontil released*

Fourteenth— If any vessel shall have arrived from, or touched
at any infected place, or have on board any person who has come
from such place, or on board which any person may have died
during the passage to this island, or may be ill of any contagious
or infectious disease, or if the visiting officer shall have good
grounds to suspect that such vessel, or some person on board there
of, has arrived from or touched at any such place, the said visit
ing officer is required to cause the said vessel to hoist a quarantine
flag, and to anchor at the quarantine ground until released by the
said visiting officer*
Fifteenth

board.

N o. 37

of

185

1869.

to Quarantine.
M

Fifteenth—Subject to any special rules and regulations of the Duration o f
governor, in privy council, the following rules, as to the duration fluarantmo*
of quarantine, shall be observed :

1.

All vessels, on board of which any person shall be sick,
or shall have been sick of any contagious or infectious disease,
or shall have died of such disease within fourteen days before
her arrival at this island, shall remain in quarantine until the
expiration of fourteen days from the day when such sickness
shall cease, or shall have ceased, or from the day when such
death occurred*
2. All vessels that shall have sailed from, or touched at any
infected place, or shall have any person on board who shall
have come, from any such place, shall remain in quarantine
for such time, not being less than two days, nor exceeding
fourteen, as shall be directed by the quarantine board on a
due investigation of all the circumstances of the case.
3. If, during the continuance of a vessel in quarantine
any person oh board such vessel falls sick of any contagious
or infectious disease, such vessel shall be liable to remain in
quarantine for a further period of fourteen days from the day
when such sickness shall cease.
s
Sixteenth—The quarantine board shall, with the approval of Selection of
the governor, appoint suitable places for quarantine grounds, and grounds™*
shall have power, with the like approval, from time to time to
change such places.
Seventeenth—Any master of a vessel liable to the performance
of quarantine, who shall not, after notice, cause such vessel to routine
proceed to the quarantine ground, shall be liable to a penalty not srouud*
less than ten pounds, and not exceeding fifty pounds ; and it shall
be lawful for the visiting officer, or any person called to his as
sistance, to enforce the removal of any such vessel to the quaran
tine ground, and to use all necessary means for that purpose.
Eighteenth— The master of every vessel subject to quarantine
shall, during the day, hoist and keep flying a yellow flag, which quarantine,. *
shall bo provided by the quarantine board, and shall,, during the
night, hoist and keep alight a signal lantern, which when neces
sary shall also be provided for by the quarantine board •, and eve
ry master offending herein shall be liable to a penalty not lesa
than five pounds, and not exceeding fifty pounds.
Nineteenth
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Nineteenth—Until any vessel as aforesaid shall have performed
and been duly discharged from quarantine no person on board of
or belonging to such vessel, nor any part of the cargo, stores, or
lading of the same, nor any article or thing belonging to the
passengers, master, officers, or crew thereof shall be permitted to
leave, or be removed, or taken from such vessel either to go or be
put on shore, or on board of any other vessel in any port of this
island, unless by the direction of the governor, in privy council,
or of the quarantine board, or of some person duly authorized by
them ; and every such vessel, and all persons, goods, and merchan
dize thereon, and all vessels and persons having communication
with the same, shall be subject to such rules and regulations as,
may be made by the governor, in. privy council.

X o person or
thing to go or
bo taken on
board, without
permission.

Twentieth —Until any vessel as aforesaid shall have perform
ed and been duly discharged from quarantine, no person, except
the visiting officer, or such other person as may be authorized by
the quarantine board, shall go on board such vessel; and no article
or thing shall be taken or received on board such vessel except by
the direction of the quarantine board, or of the said visiting officer-

Panakjr.

Twenty, first— Any person offending against the provisions of
sections nineteen and twenty, or either of them,, shall be liable to a
penalty not less than five pounds, and not exceeding fifty pounds.

Penalty on #
master for inficiagemcnt of

Twenty-second- If, during the time that any vessel is in qua
rantine the master thereof shall, without the permission of the
quarantine board, or of the visiting officer, quit, or knowingly suffer
any passenger, seaman, or other person on board to quit such
vessel, or any goods, articles, or things whatsoever to be taken
from such vessel, he shall be liable to a penalty not less than ten
pounds, and not exceeding one hundred pounds.

J fo

law.

TJnHoenoed
person may bo
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•^Mrd.
ij

■Unlicensed
person may be

Twenty-third—Any person who, during the continuance t»f
quarantine, leaves this vessel without proper permission on that
behalf, may, in addition to the penalty herein before mentioned, be
apprehended by any cons!able or other person, and compelled to
return to the said vessel, or be taken before a justice, who may
order that such person be returned to the said vessel, or be confin
ed in some lazaretto, or other suitable place of confinement for such
period not less than two days, nor exceeding fourteen, as he may
think fit.
Twenty-fourth— Any person who goes on board a vessel in the
$S$SBSm
performance
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performance of quarantine without permission as aforesaid, may
he compelled to remain on board the said vessel, and be subject
to the rules and regulations thereof during the continuance of the
quarantine, or until such time as to the quarantine board shall
seem fit>
•

%

•

*

compelled to
remain on
board.

#

Twenty-fifth—The governor, in privy councT, is hereby autho
rized, whenever it shall be thought necessary, to provide, at the
public expense, one or more vessel or vessels, or buildings, and to
cause the same to be fitted up as lazaretloes for such use and pur
poses as the quarantine board shall, with the approval of the go
vernor, from time to time order and direct.

Governor in
privy council
empowered to
provide laaa»
rettoes.

Twenty-sixth—The governor, in privy council, is authorized from
time to time to frame such rules and regulations as may be deemed
expedient for the government and direction of the lazaretto or la*
:zarettoes, and of such persons as may belong thereto, or be placed
therein, and to alter or amend such rules.

Governor to
frame rules for
lazareitoes.

Twenty-seventh— Any person, except the visiting officer, who
enters or leaves any lazaretto without permission from the qua
rantine board, or from the said visiting officer, may be dealt with
in the manner hereinbefore provided in the case of a person with
out permission going on board or leaving the vessel in the per
formance of quarantine, and shall be liable to the like penalties.

Penalties for
entering or
leavinglazarettoes without
permission.

Twenty-eighth —Any officer or person appointed to enforce the
performance of quarantine, who shall desert from duty, or shall
infringe, or knowingly suffer or permit any person to infringe the
provisions of this law, and of any rules and regulations in force
concerning quarantine, shall be liable to a penalty not less than
five pounds, and not exceeding fifty pounds, and shall be subject
to immediate dismissal.

Misconduct o f
quarantine
olficers.-

Twenty-ninth— Any person who shall knowingly conceal or
clandestinely convey any letters, goods, wares, or merchandize
from any vessel liable to, or in the performance of quarantine, or
from any vessel, house, or other place where any persons or goods
shall be subjected to quarantine, shall be liable to a penalty of not
less than ten pounds, and not exceeding fifty pounds.

Concealment
or conveyance’
o f property
from vessel or
place in qua
rantine.

Thirtieth— As soon as any quarantine shall have been fully per
formed by any vessel or person, the visiting officer or other person
appointed by the governor in that behalf, shall grant a certificate
2A 2
to

Release front
quarantine*
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to that effect; whereupon every such vessel or person and all car
go and goods on board such vessel shall be liberated from all de
tention .on the ground of quarantine.
Pow er to add
penaltiee to
rules.

Thirty first— It shall be lawful for the governor, in privy coun
cil, to enforce any rule or regulation to be made in pursuance of
this law, by a fine or penalty not exceeding, in any one case, the
sum of ten pounds.

R ecovery of
penalties.

Thirty-second—All penalties incurred under this law, or the
rules and regulations to be made in pursuance thereof, may be re
covered before any two justices, who, in default of payment, are
hereby authorized to commit the offender to the nearest gaol for
any period not exceeding six months: Provided always, That up
on payment by the offender o f the penalties and costs, after com
mitment, his imprisonment shall cease.

A ppropriation
o f penalties.

Thirtv-third— All penalties which shall be recovered and paid
under this law, and the rules and regulations aforesaid, shu l be
paid to her majesty, her heirs and successors, for the public use
x>f this island.

Protection o f
persons acting
under this law.

Thirty-fourth—For the protection o f persons acting in the exe
cution of this law all actions and prosecutions against any person
for any thing done in pursuance of this law, shall be commenced
within six calendar months after the act committed and not other
wise; and notice, in writing, of such action, and the cause thereof,
shall be given to the defendant one calendar month at least before
the commencement of the action, and in any such action the dcfendant may plead the general issue, and give this law, and the spe
cial matter in evidence at any trial to be had thereupon ; and no
plaintiff shall recover in any such action, if sufficient amends shall
have been tendered or paid into court by or on behalf of the de
fendant ; and if a verdict shall pass for the defendant, or the plain
tiff shall become nonsuit, or discontinue any such action after issue
joined ; or if, upon demurrer or otherwise, judgment shall be given
against the plaintiff, the defendant shall recover his full costs as
between attorney and client, and shall have the like remedy for the
same as any defendant hath by law in other cases ; and although a
verdict shall be given for the plaintiff in any such action, such
plaintiff shall not have costs against the defendant unless the judge,
before whom the trial shall be, shall certify his approbation of tbo
action, and the verdict obtained thereon.
Thirty-fifth
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Thirty fit'll — It shall be lawful for the governor to authorize, by
warrant upon the treasurer, payment of any expenses incidental to
the execution of this law.
•

Expenses of
law provided
for.

Thirty sixth— Nothing in this law contained shall extend, or
be construed to extend, to prevent the delivery by the. officers in
charge of her majesty’s mails, of any mails that may from time to
time be on board of any steam vessel under such rules and regu.
lations for the prevention of the introduction of any of the beforementioned diseases as may from time to time be made by the g o 
vernor, in privy council, who is hereby empowered to make such
rules and regulations in regard to the landing and receipt of the
said mails, and in regard to the coaling of the said steamers in
any port within this government. |

Proviso with
regard to ves
sels in charge
of mails.

Thirty seventh— ft shall be lawful for the governor, in privy
council, from time to time to suspend the operation of this law, or
any part thereof, and for such period of time as may be thought
expedient, and again to revive the same, or any part thereof.

Suspension or
renewal of law.

Thirty-eighth— The acts fourth Victoria, chapter thirty-two, and
eighth Victoria, chapter nine, shall be, and the same are hereby
repealed, but notwithstanding such repeal all penalties under the
said acts, or either of them, incurred during the subsistence of the
said acts may be recovered and enforced as if this present law had
not been passed.

Repeal of aetas

Thirty-ninth—All rules and regulations existing and in force in
relation to quarantine at the time of the passing o f this law, so
far as such rules and regulations are not inconsistent with the pro
visions of this law, shall be and remain in force until other rules
and regulations shall be made under this law.

Existing rules
oontinued un
til other rules
made.

JAMAICA--!*038 OF1869.
A Law for the Prevention o f Nuisances,
Caused by Unoccupied Lands in Towns
in this Island, and to Authorize the Sale
of such Lands.
[22d July, 1869.]
HEREAS within the limits of Kingston, and the other towns PreamM).
of this island, lands are from time to time left open and
unfenced, and become public nuisances, and injurious to the pub
lic health ; and many houses, walls, fences, and premises are al
lowed to get into delapidation, and to become dangerous to the
public ; Be it therefore enacted by the governor of Jamaica, with
the advice and consent of the legislative council thereof, as fol
lows :

W

First— It shall be lawful for the municipal board of any parish
in this island, when any lot, piece, or parcel of land within the li
mits of any town in the said parish is a nuisance, by reason of its
being unenclosed or insufficiently enclosed ; or any house, wall,
fence, or any other building or erection on any land within the
limits of any town in the said parish has become a nuisance by
reason of its having been allowed to fall into such a state of ruin
|or decay, as to be unsafe, to require suoh land to be properly en
closed, or such house, wall, fence, or other building or erection
to be removed or properly repaired, and for that purpose to
cause a notice, signed by the chairman of the said board, in the
form or to the effect of the notice given in schedule A, to this law
annexed, to be served on the person in the possession or occupation
of the said land, or if the premises shall be unoccupied, then up
on the owner, if known, and resident in this island, or otherwise
to be posted on some conspicuous part of the said land or build
ing : Provided, That the length of time to be allowed for the re
moval of such nuisance shall be determined and filled in under
the direction of the board, on consideration or report as to the
-J8
(lp l)
imminence

Municipal
board to serro
a notice in the
form, or to the
effect in sche
du le1^ ” to
enclose land*,
or remove, or
repair build
ings in towns,
which are un
safe.
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imminence o f the danger, or the magnitude of the repairs to be
effected.
Municipal
board may
proceed, on
non-compli
ance with
t
notice, to pull
down building
and sell mate
rials, paying
the surplus,
after meeting
expenses, to the

ownen. \
m vV J

-y v ;

Second— On or after the expiration of the time mentioned in
any such notice, it shall be lawful, if the said notice has not been
complied with, for the said municipal board, in the case of any
house, wall, fence, or other erection or buildiug, to cause the same
to be pulled down forthwith, and the materials to be sold : And
it shall be lawful for the said board to apply the proceeds arising
from the sales o f any such materials in payment in the first place
of the expense which shall have been incurred by the said board,
rendering the overplus, if any, on application, to the owner or
owners o f the premises, if known ; and if unknown, or doubtful,
paying such overplus into the public treasury, there to remain,
without interest., until directed to be paid under the order of a
judge o f a district court.

I f danger
imminent,
municipal
board may pull
down without
notioe.

Third— If any house, wall, fence, or other building shall be
come or be so delapidated or injured as to threaten imminent
danger, it shall be lawful for the said municipal board to cause
the same to be pulled down forthwith, without notice, and to take
all such prompt and immediate measures as the said board shall,
in their discretion, see fit and necessary for removing or prevent
ing aiiy such- danger.

In certain cases
municipal
board may
. cause a further
notice, accord
ing to schedule
B> to be served.

Fourth— In all cases coming under this law, to which the se
cond section o f this law does not apply, and in cases in which the
municipal board shall not see fit to act under the last-mentioned
section, it shall be lawful for the said board to cause another no
tice, signed by the chairman o f the said board, to be served in,
like manner as directed, with respect to the notice under the first
section o f this law or otherwise, to be posted on some conspicu
ous part o f the land or building, which last-mentioned notice shall
be in the form or to the effect of the notice given, in schedule B,
to this law annexed.

On non com
pliance with
such last men
tioned notice,
municipal
board may
apply to judge
o f district
court to de
clare land a
public nuisance
and order same
to bo sold,
whereupon
municipal

Fifth—If such last-mentioned notice shall not be complied with.,,
it shall be lawful for the said municipal board to apply to the judge
o f the district court, in which such land shall be situated, to de
clare such land a public nuisance, and to order the same to be
sold, and such judge, after summary inquiry, shall have power to
make such declaration and to order accordingly, whereupon it
shall be lawful for such municipal board to sell the same, with all
buildings and materials thereon by public auction to the highest

*Q
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and best bidder, and to give the purchaser a title therefor, in or
to the effect of the form in the schedule C to this law annexed,
with the necessary probate, as prescribed by the act twenty-seventh Victoria, chapter seventeen, section five, endorsed thereon,
which shall not be subject to any stamp duty, and shall be a va
lid title deed to bar all estates, interests, charges, liens, trusts, and
incumbrances whatsoever in possession, reversion, remainder, or
expectancy at law or in equity, in any way affecting the same,
and to bar all corporations and persons in any way incapacitated
to deal with their interests, and shall operate to vest a perfect ti
tle at law and in equity in the purchaser, who shall not be bound
to^eeto the application of the purchase-money, or be affected
by any irregularity in the proceedings of the said board or dis
trict judge, or by any insufficiency of notice, or otherwise.

board may eeH
and give tit hi.

Sixth—No sale shall be effected under the immediately preced
ing section, unless and until the district judge’s order of sale shall
have been published for three consecutive weeks in the “ Jamaica
Gazette,'* and until the expiration of six calendar months from
the first publication of such order of sale in the “ Jamaica Ga
zette,1”
'
’
"

No sale to be
effected until
publication o f
j udgo’s orderin Jamaica
Gazette, nor
til six months
shall have
elapsed form,
first publica
tion. .

'.Seventh— The expenses of obtaining such order o f sale shall Expenses of ob
order
be a first charge on the proceeds of any sale thereunder, and any taining
o f sale prior
charge; perperson wishing to oppose the application for such order shall prove sjn
opposing
that he has some estate or interest in, or charge or lien on the must shew
land in question, before he shall be permitted to oppose the title.
same,
*
.’ ■ .
... • : •
Eighth—It shall be lawful for any person having any estate, in
terest, charge, or lien upon the said land, to prove and establish
the same, and enter an appearance in the said district court at
any time before the expiration of the said six months, and upon
.such person paying the expenses incurred in respect to the said
order, and undertaking, within a time to be fixed by the court,
sufficiently to enclose the said land, or to remove or repair the
said house* wall, fence, or other building or erection, the said court
shall stay the execution of the said order until such further period,
when, if the said land shall have been sufficiently enclosed, or if
the said house, wall, fence, or other building or erection shall have
been removed or repaired to the satisfaction of the municipal
board, the said order shall be vacated, but if such order shall not
be complied with within such further time as aforesaid, the said
municipal board may proceed on and carry out the said order.

Bb

- ...

Ninth

Person shew
ing title mar
appear wibliin
six months and
on payment of
expenses in
curred, and
undertaking to
enclose the
land or remove
or repair
building, may
be allowed
further time
on compliance
with such
undertaking;
order of sale to
be vacated, but
if order not
complied with,
municipal
board may sell.
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Nopenguin,
Ninth—It shall not be lawful to enclose any land within the liingorquSset mits of any town by any penguin, dildo, or other growing or
lowedintown"?, quickset fence ; every such fence may be pulled down and removunder penalty.
by the.municipal board without notice, and the person or per
sons erecting such fence shall be liable to a penalty not exceed
ing five pounds.
Purchase mo. ucy to be paid
into treasury,
and to remain
without inter
est, and dis
trict court may
t make order as
' to such monies,
&c.

Tenth—The purchase-money on every sale shall be paid by the
purchaser into the treasury of this island at suqh time as the dis
trict court making the order of sale shall direct, and shall be car
ried to an account, to be opened in the name of the municipal
board, to the credit in each case of the land (describing the same
by its abuttals, or in any other way the district, court shall think
fit), but such monies, whilst in the treasury, shall not carry inter
est j and the district court may make such orders as to such pur
chase-money, and as to all other monies paid into the treasury
under this law, and the payment or application thereof, as the cir
cumstances of the case may require.

Before any
order for payment made,
notice o f appli
cation to be
published in
Jamaica Ga
zette.

Eleventh— Before any order for payment shall be made (under
the second or the tenth clauseethe person intending to apply for
the same shall cause notice of nis intended application to be pub
lished for three consecutive weeks in the “ Jamaica Gazette.”

In cases o f liti
gated claims,
Judge may
make order as
to costs.

Twelfth— In ‘all cases o f litigated claims to any such moniesr
the judge may make such order as to costs, directing them to be
ipaid out of the fund, or by either party, or leaving each party to
bear his. own expenses, as in each, case such judge may deem
equitable, and every such order so made shall be final.

Thirteenth— Any person destroying, obliterating,'or tearing,
notieefandlbr or pulling down any notice under this law, shall be liable to apeinoiesting or
nalty of forty shillings, or in default of payment to imprisonment
; iofo8ingntq °r not exceeding thirty days for each offence, on being convicted
toapurebaser! thereof before any two or more of her majesty’s justices of the
peace for the parish in which such land shall be ; and any person
molesting or interfering with, or refusing to give up possession to
any purchaser of any lands sold under the provisions of this law,
shall be liable to a penalty not exceeding twenty pounds, or in
default of payment to imprisonment, not exceeding three months
for each offence,* on conviction in manner aforesaid.
Family for

‘ Limits of
*i X< l0W

Fourteenth —The limitrof^Qwns under thislaV^sha^el^Jhey%
are define\ under the law 23 ofrSG i^etf as theymay hereafterV
X.
/
bo
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NOTICE FROM THE MUNICIPAL BOARD OF THE PA
RISH OF
•
This land, house, wall, fence, building, or erection (as the
case may be), having been notified to this board to be a nui
sance, by reason of its (“ being unenclosed or insufficiently
enclosed/’ or “ having been allowed to fall into such a state
of ruin or decay as to be unsafe,” as the case may be).
All persons interested therein are required to ( “ enclose
the said land,” or “ to remove or repair the said house, &c.”
as the case may be) to the satisfaction of the municipal board
o f the-parish.of
within
from
date.
0

Given under my hand this
day o f
18
! A. B. chairman of the municipal board of
T o (name of person or persons on whom service is to be effected,
if known, •*and to,*’) all whom it may concern.

SCH EDU LE B.
NOTICE FROM THE MUNICIPAL BOARD OF THE PA
RISH OF
Whereas the notice o f date the
day of
18
requiring (set out previous notice), has not been
complied with : This is further to notify, that if the said no
tice shall not be complied with on or before the expiration
of
days from the date of this present notice, ap •
plication will be made to the judge o f the
dis
trict court, to adjudge the said land a public nuisance, and
to order the same to be sold.
Given under my hand this ft
day o f
18
A. B. chairman of the municipal board of
To (name of person or persons on whom service is to be effect
ed if known, “ and to,” ) all whom it may concern.
B b2
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SCHEDULE C.
FORM OF DEED. _

.

THE MUNICIPAL BOARD OF THE PARISH OF
TO (THE PURCHASER).
The judge of the
district court having adjudged
the after described land a public nuisance, and ordered the
same to be sold, as by his order bearing date the
day of
18
will appear and the said order hav
ing been duly advertised in the " Jamaica Gazette,” and six
months from the first publication of such advertisement hav
ing elapsed and no person appearing to question the said
order, (or
having entered an appearance in the
district court, and proved himself to have
some estate, charge, lien, or interest in the said land, but
having failed to comply with the further order of the said
district court made in the matter), the said municipal board
do hereby, in consideration o f
paid to them by the
said (purchaser), he being the highest bidder for the said
lands at public auction, in pursuance and under the authori
ty of law No.
of 1869, (here insert title of this law),
sell and convey to the said (purchaser) his heirs and assigns,
all that (describing the land) with all buildings and materials
thereon and appurtenances thereto, to hold the same to the
said.(purchaser) his heirs and assigns for ever: As witness
the hand and seal of the chairman of the said board, this
day of
18
A. B. chairman of the municipal board of
(L. S.).
Witness

J A M A I C A —Na3® O F
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A Law to Authorize the Payment, to the
Extent of the Present Sinking Funds, of
the Ponds or Debentures of the Guaran
teed Loans of One Hundred Thousand
Pounds, and Five Hundred Thousand
Pounds, and to Extend tire Time for the
Payment of the Residue o f the said
Loans.
[22d July, 1869.]
HEREAS under the guarantee of the act of the imperial
parliament, eleventh and twelfth Victoria, chapter one
hundred and thirty, entituled An act tor guaranteeing the inter
est on such loans, not exceeding five hundred thousand pounds, as
may be raised by the British colonies on the continent of South
America, in the West Indies, and the Mauritius, for certain pur
poses, and in pursuance of an act of the then legislature of this
island, the fifteenth Victoria, chapter thirty-nine, entituled An
act for the raising of monies to be applied to the introduction oj
Jree labourers, and for other purposes, and of a further act of the
same legislature, sixteenth Victoria, chapter twenty, entituled An
act to extend and in aid of the provisions o f the act fifteenth Vic
toria, chapter thirty-nine, entituled An act for the raising o f mo
nies to be applied to the introduction of Jree labourers, and f o r
other purposes, two several loans of fifty thousand pounds were
raised in Great Britain by bonds, or debentures, the former re
deemable on the thirtieth day of June, one thousand eight hun
dred and seventy-two, and the latter redeemable on the thirtieth
day of June, one thousand eight hundred and eighty-one, and re
spectively bearing interest at the yearly rate of four pounds in the
hundred, payable half-yearly in London: And for the redemp
tion of the principal monies of such loans, a sinking fund was, by
"1 ^
• (197)
•
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the said act fifteenth Victoria, chapter thirty-nine, established, to
•which there was by the said act authorized to be carried and ap
propriated in each year, out of the special revenue to bo raised by
that act, or from and out of the general revenues of this island,
the sum of two thousand five hundred pounds; and such annual
sums of money, and the interest or dividends to accrue thereon, were
authorized to be invested, and have been invested in certain uf the
public funds of Great Britain : And by the said act certain duties
on the export from this island of the articles in the said act men
tioned were granted to her majesty, her heirs and successors, out
of which the receiver-general pf this island was required to remit
from time to time the amount necessary to meet the half-yearly interest, as well as the annual payments provided for the redemption
of the principal of the said bonds or debentures : And whereas by
another act of the then legislature of this island, the sixteenth Vic
toria, chapter twenty-five, certain other descriptions of package, in
addition to those mentioned in thelastact, were charged with the du
ties on exports imposed by the said act: And whereas the yearly sum
of two thousand five hundred pounds having been found insufficient
to meet t.he sinking fund of the said loans, a further sum of one thou
sand seven hundred and twelve pounds six shillings was from the year
one thousand eight hundred and sixty-one, and has been in each subse
quent year raised and applied to the investment for the sinking
fund aforesaid : And whereas by an act of the then legislature of
this island, the seventeenth Victoria, chapter twenty-nine, entituled An act for the better government o f this island, and for rais
ing a revenue in support thereof, there were granted to her ma-.
jesty, her heirs and successors, upon all live and dead stock, goods,
wares, and merchandize imported into this island, the several du
ties enumerated in the schedule C thereto annexed, and out of the
revenue fund to be raised under that act, and by the act of the
same legislature, eighth Victoria, chapter sixteen, there was made
payable yearly and every year, during the term of thirty years next
after the proclamation o f the act now in recital, a sqm of thirty
thousand pounds for the purpose of paying the annual interest
at a rate not exceeding four pounds in the hundred, and for pro
viding a sinking fund for the liquidation of such portion of the
public debt as should be guaranteed by the British government,
as thereinafter provided : And it was thereby provided that no
portion of the said annual sum of thirty thousand pounds should be
paid unless an act should have passed the imperial parliament,
pledging the guarantee of the United Kingdom for the liquidation
of the said public debt to the extent of five hundred thousand
pounds, with interest, not exceeding the rate aforesaid : And that
‘
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the act now in recital should not come into operation until such
act of the imperial parliament should have passed : And whereas
by another act of the then legislature of this island, the seven- i7Vic.c.s
teenth Victoria, chapter thirty-five, entituled Art act for raising
a loan o f five hundred thousand powids, to be applied to the re
demption o f the public debt o f this island, a loan of five hundred
thousand pounds was authorized to be raised in Great Britain by
bonds or debentures, redeemable on the first day of June, one
thousand eight hundred and eighty-five, bearing interest at the
yearly rate of four pounds in the hundred, payable half-yearly in
London ; and it was by that act declared that the monies which
.should be borrowed and raised under that act, and the interest
thereof, after the rate aforesaid, should be a charge on the special
revenue under the act of the seventeenth Victoria, chapter twentynine, and should be a further charge on the general revenues of
this island, and should be redeemed by a sinking fund, the inter
est thereon being paid and secured, to be paid in manner by such
act in this respect provided : And whereas by an act o f the impe
rial parliament, the seventeenth.and eighteenth Victoria, chapter 175a°dl8Vio*
fifty-four, entituled A n act to guarantee the liquidation o f a loan
or loans for the service o f the colony o f Jamaica, the liquidation
of the said loan of five hundred thousand pounds, with the inter
est thereon, not exceeding the yearly rate of four pounds in the
hundred, was guaranteed under that act, and it was declared that
no act of the legislature of Jamaica, repealing or reducing the du
ties in the said schedule C to the act seventeenth Victoria, chap
ter twenty-nine annexed, or varying the appropriation of such du
ties, or the revenue raised by the act of the eighth Victoria, chap
ter sixteen, or otherwise altering or affecting the payment of the
said sum of thirty thousand pounds should be valid, unless such
act contained a clause suspending the operation thereof until her
majesty's pleasure should have been taken, and have been confirm
ed by her majesty, with the advice of her privy council, and a pro
clamation of such confirmation should have been made by the go
vernor of the said island: And whereas the said loan of five hun
dred thousand pounds was afterwards raised in Great Britain : And
whereas for the purpose of relieving the annual revenues of this is
land, the sanction of her majesty’s government has been given to the
application of the sinking funds standing at the credit ot the said re
spective loans, as far as the same will extend, in payment of their
bonds or debentures in whole or in part to such of the bond or deben
ture holders as shall be willing to accept such payment, and to the
extension of the term for the payment of the residue of such bonds
or debentures belonging to suclr persons as'shall be willing to con“
“sent
m
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sent thereto, by the substitution upon such terms as to the com
missioners of her majesty’s treasury shall appear proper, ot new
bonds or debentures for the extended period, bearing the same rate
of interest, in lieu of the present bonds or debentures, such residue
remaining charged and secured upon the revenues specially set
apart for the same, as well as upon the general revenues of this
island, and the guarantee of the British government being conti
nued in respect of such new bonds or debentures, and the residue
of the said loans : Be it enacted by the governor of Jamaica, with
the advice and consent of the legislative council thereof, as fol
lows : ••
1
"Firs.t-^-It shall be lawful for the commissioners of her majesty’s
treasury forthwith, or as soon as conveniently can be done, to rea
lize the respective amounts representing the sinking funds invest
ed and standing at the credit of the several Joans hereinbefore
#100,000. - mentioned, guaranteed by the said recited acts of the imperial par
liament, and to receive and pay, for the purposes of this law, the
monies which shall arise thereby.

Commissioners
of the treasury
may realize
present sinking
funds of
the loans of
A 100,000 and

Oomipissionera
of the treasury
may make ar
rangements to
pay off certain
of the bonds or
debentures;
and as to the
residue to
grant new
bonds or de
bentures un
der this law.

Commissioners
may pay off in
full £100,000
loan, and apply
to this purpose
portion o f the
sinking fund
of £500,000,
loan.

. Second—-The said commissioners of her majesty’s treasury, so far
as the funds made available by the realization of the said present
investments of the respective sinking funds aforosaid will extend,
shall have full power and authority to make arrangements for the
payment of their bonds or debentures in whole or in part, with
such of the holders of the bonds or debentures, issued under the
authority of the said recited acts of the legislature of Jamaica, and
soguaranteed as aforesaid, as shall agree to accept such payment; and.
as to the residue of the said bonds or debentures, which shall not bo
d
off by the means aforesaid, the said commissioners of her
esty’s treasury shall have full power and authority to make
such arrangements as to the said commissioners shall seem proper,
by the grant to the holders thereof of new bonds or debentures to be
issued under the provisions of this law, with the sanction and au
thority of parliament, as hereinafter provided, in lieu of such unpaid
and subsisting bonds or debentures.
Third__In the settlement of the aforesaid loans it shall be law
ful for the said commissioners to pay off, if it can be effected, the
entire principal sum of the loans of fifty thousand pounds, and fifty
thousand pounds, making in all the sum of one hundred thousand
pounds, raised under the said acts of the legislature of this island
of the fifteenth Victoria, chapter thirty-nine, and sixteenth Vic
toria chapter twenty, and guaranteed under the said act of parlia1
'
ment
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ment, eleventh and twelfth Victoria, chapter one hundred and
thirty; and for that purpose, and to meet the balance beyond what
shall be represented by the sinking fund at the credit of these par*
ticular loans of fifty thousand pounds each, to appropriate and apply
thereto a portion of the monies to be realized from the investment
standing at the credit of the said loan of five hundred thousand
pounds.
_
.
. v _
• w.
' _____
Eourth— For the purposes of this law it shall be lawful for the
said commissioners of her majesty’s treasury to issue new bonds or bonder aedebentures, which new bonds or debentures shall be redeemable on payment to tlid
the first day of June, one thousand nine hundred, and shall be in such
form as the said commissioners shall approve, and shall be nego- or debentures,
liable and transferable,’ and such last-mentioned bonds or deben
tures shall be drawn for such sums respectively as the said commissioners shall approve, and shall bear interest at the yearly rate
of four pounds in the hundred, which interest shall, by such bonds
or debentures, be made payable half-yearly at some place in Lon
don, to be named for that purpose in the said bonds or debentures;
and such new bonds or debentures may be issued to the holders
of the present bonds or debentures, in lieu and substitution of, and
on the delivery up and cancellation of their said original bonds or
debentures: Provided, That where the holder of any bond or debenture under the recited acts shall decline to accept any such new borrow monby
bond or debenture, but shall be willing to have such original bond
or debenture paid off, it shall be lawful for the said commissioners t°0f ^ f b*ny
to borrow and raise upon such new bonds or debentures as afore- may refuse to
said, the sum or sums necessary to pay off such bond or deben- debentures,
ture holder: And provided, That where any holder of a bond or Proviso.where
debenture under the recited acts shall refuse to consent either to Dew bonds or
his bond or debenture being paid off, or to the substitution of a S £ e n " e“
new bond or debenture in lieu thereof, on such terms as the combonds
missioners of her majesty’s treasury may offer, such dissentient or debentures,
shall continue to hold his original bond or debenture upon the
conditions on which the same is now by law held.
Fifth— All such monies as shall remain unpaid of the said original loans, after the appropriation thereto of the funds to be derived from the realization of the sinking funds aforesaid, and whether
represented by such new bonds or debentures .qr not, and all interest for the same, at the yearly rate of four pounds in the hundred,
shall be a charge on the revenue to be raised for securing the ori
ginal loans of one hundred thousand pounds and five hundred
thousand pounds under the said recited acts of the legislature of
this
C c

revenues unJ S u n the go-
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this island, and shall be a further charge on the general revenues
of this island ; and, for this purpose, the provisions of the said recit
ed acts shall be and are hereby continued in force until all monies
to he payable under the provisions of this law, in respect of tho
new loan hereby contemplated, and the interest thereof after the
rate aforesaid, shall have been fully paid off and discharged.
w
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Sixth—For the gradual redemption of such last mentioned prin
cipal monies there shall be established a sinking fund, to which
sinking fund there shall be carried, in the financial year ending on
the thirtieth day of September, one thousand eight hundred and
seventy, and in each succeeding financial year, from and out of
the special revenues to be raised under the said recited acts of
the legislature of this island, or out of the general revenues of this
island, a sum not exceeding two pounds in the hundred on such
principal monies ; and such annual sums of money, and the in
terest or dividends to accure upon the same when invested, shall
be invested by the said commissioners of her majesty’s treasury
in such of the public funds of the United Kingdom, or in EastIndian or colonial funds, in such manner, and in the names of such
persons'as the said commissioners of her majesty’s treasury may
from time to time direct; and the said commissioners may from
time to time alter, vary, and transpose the said funds, or any of
them, for others of the kind or mature in which investments are
authorized to be made as aforesaid, when and so often as they shall
think expedient so to do : Provided, That it shall be lawful for
the said commissioners of her majesty’s treasury to appropriate
and apply all or any part of such annual sums of money from time
to time in payment of his bond or debenture, to any bond or de
benture holder, under the said recited acts or this law, who may
be willing to accept the same.
Seventh—For the payment of the interest to accrue on the re
sidue of the said original loans or loan, and whether represented
by such new bonds or debentures or not, the treasurer of this
island shall, from time to time, on the warrant of the governor,
issue from the public monies in the island treasury, and remit to
the said commissioners of her majesty’s treasury, or to such per
sons as they shall authorize to receive the same, such monies as
may from time to time be required for the payment of such interes t.
m
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Eighth— And whereas by payment, as contemplated under this
law, of the entirety of the loans of one hundred thousand pounds,
in
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in the aggregate, raised and taken under the acts fifteenth Victo and sinking
of the por
ria, chapter thirty-nine, and sixteenth Victoria, chapter twenty, fund
tion ofthat loan
off by
and the act of parliament of the eleventh and twelfth Victoria, paid
sinking fund of
chapter one hundred and thirty, a portion of the monies applicable £500,000 loan.
to the said loan of five hundred thousand pounds will be absorbed,
and it is proper to provide for the repayment to the general reve
nue of this island of that portion out of the funds applicable to im
migration purposes : It is hereby enacted, That in the event afore
said, there shall be paid out of the monies so applicable to immigra
tion purposes, in the financial year ending on the thirtieth ^day of
September, one thousand eight hundred and seventy, and in each
succeeding financial year, for the period of thirty years contemplated
by this law, a sum not exceeding six pounds in the hundred on such
amount as shall have been paid off by means of the sinking fund
of the five hundred thousand pounds loan.
Ninth__This law shall not come into operation unless the parlia
ment of the United Kingdom shall have passed or shall pass an act
for sanctioning and carrying out the arrangements contemplated by
this law’, and shall have thereby guaranteed, for a further period of
thirty years, the new loan, and the payment of the interest and
other monies which the government and revenues of this island are
responsible to meet in respect of and for securing the residue of
the said loans or loan, under the said recited acts of parliament,
and of the legislature of this island, nor until the assent of her ma
jesty to this law shall have been given and proclaimed in this is
land.
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JAMAICA—"N0- 4 0 OF 1860.
A Law to Authorize the Collection, by
Means of Stamps, of the Fees heretofore
Payable on Account of the Ordinary of
this Island.
[22d July, 1869.]

B

E it enacted by the governor of Jamaica, with the advice and
consent of the legislative council thereof, as follows :

From and after the passing of this law the several fees in the
schedule to this law annexed, being the fees heretofore collected
by the clerk of the court of ordinary on account of the governor,
as ordinary of this island, and by such clerk paid over to the re
ceiver-general, and subsequently to the treasurer, for the use of
the public of this island, shall be collected by means of stamps
imposed in all cases of estates administered, either in the court o f
ordinary or in any of the district courts of this island, where the
personalty shall exceed the sum of one hundred pounds, upon the
several papers or documents mentioned in the said schedule, and
such stamps shall be in .addition to any other stamp or stamps
imposed on the administration o f estates, or on the said docu
ments, under “ The Stamp Duty Law, 1868.”
_______
§i
SCHEDULE.

£1 5 0
On every dedimus to prove a will
1 4 0
On every form of probate
On every dedimus to swear an executor or adminis
1 10 0
trator
...
•••
1- io 0
On every letters testamentary, or of administration
1 6 0
On every dedimus to swear appraisers
1 5 0
On every warrant of appraisement
1 12 6
On every certificate of' the governor as ordinary
(205)
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